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■ PRE FA'CE^^" •"•■•"'" 

• • • 

'iiii i<f. .' ;. .J }v) /!>. -' "' ; ' ^^ ' ''' '-'-"'fir'' '-"VS 

•v . f . . TO TH«. ... ,' ' . , 

i' .•: ' 'I- ■•.'' ";.^ *}iii r,: • ..'.f. ^ 1 !' -^r...*^ 

FOURTH VOiLOMfi. : ri . 

,7' '.* ' i:' , ot !; r--.' . " * .' .t :'** -r, ■ ". .n't i »-' /» 

groiliiie SpeeUiei tf JLard, firskioe: wbea iM\lhie iim% 
«OBie of whUh.faave beeacodaidonKiobj-^jtiif ^f§» 
jodgcs as eqtui)i|^ interest forthW(^ ali^«d{)r pi)l)li^hf!4» 
yet ias tfa^y do xiq€ priip0%lfaQgi» tb^olfqll^etfdir^Hl 
the tide of Mieqe ^^<iAuiBeSy :M i%eii^ comUti^ m^ 
the Liberty bf^hfi?Pre9s>^^ 9nd{ iig^ltl^tc €ii9fes|trtK4b9 
Treaim^ he, i here dotes ihmi CMto^lPPy vre6erV}f\8 
the others tfor^a; leiNi^te^: but)iao:rie^y {HtbJieetioA« 
Indeed^ the Proceedings^ ^g9iA6t\tfij^£l^ 9f Ttrandl 
do not joome ^strictly/ within th0 seibp9 pf this Compi* 
^ion, biifcthey werey iie¥eith«le8B^.ak«tisiduced M^ 
it^ as contflitfiing i&ost tmtpprtiant qb9^«tiof¥ jiSpoa 
the mlea and (H'ittdples of ^ideAcQ^.wl!ki|t^bK)thQti|^ 
fqvMy e^icfjbh %^ are: rpom^ 

cn^l^atically in^iorlant . in orimiMl cas99^ : wbere lifd 
•nd fi^l^.srf dfqpmgbnt ttf^n th^o)^ . How &r they 
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had their just effect upon the occasion whidi pra^ 
duoed them^ the Editor ftfbears altogether from any 
bbservation ; the orkiettce^bein^ bnfom the readers^ 
every person has the opportunity of forming an tin- 
biassed opinion. This introduction^ indeed^ x>f 
other matt^IthluItU Ypeddldl^ 61 Uoid £rskine, 
whitih the Editor originallyjprofessed to publish^ may, 
by some^ have been objected to, as improperiy 
MrelKng those i^oIimfes^b|ittiiufUifenilt^ 
vpoA a Obnrtidnilnsideratioiiy itJriB faBifiwiid iO!hav^ 
; been never *doiie^bBbv.whea.]hdi9pcbadU|^/ndce8sa^ 
^ber^ibr I ^fifdpepittiidkMandibffcfeiktie Speei^ 
Hitoisef^es,' t>r incaees^hj^re^.tfae Speechesj itaaditig 
alcAiej^ viMiout tN^ proofs or ' tfte /ai^tMiiieiitSL^^ b£ tfab 
Cdunsel Ibr the Crcmni in great IStdte iPngseeutlon^ 
tttgbt hdve iMpo^ 4be< Wotk; to thei im^ulation xif 
hiving been set on foot- for ^ty jf^fpbm^ivnindi 

The tasfi erti<^ kl' thi^'^V<iltt^leyJ.ine.^Ii^ 
fl^skine^'J^^danttioft bf the lM^mdsi^i1k^Uhaft$ 
6( the TiresS], thdugh not a Speeeh «tir<^etBar, tb^ 
Editor could not feel faknsei^ jqstifie4 In otniCtin|^| 
f hit, beeause if ndt- n(m prtidet^ed by i^priiitlK!|g) 
k might have bMa dtogethdr kMt: j^^ 
caudek was not m^yii»sttgimeift<:t^^^ 



as aa advocate, in support of the great principles of 
il^ British Government, and indeed of universal 
13)erty, whidi are the subjects of the whole of this 
Collection, but was delivered in his own personal 
character at a most singularly critical period in the 
history of our country, and in which he was sup- 
ported by most of the eminent persons with whom 
he was at that time, and ever since has continued to 
be, connected in public life. 

For the occasbn of that Declaration, the Beaifar 
is ref e r r e d to the particular Pre&ce prefixed ta the 
ratgect in the present Volume, page 114« 
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Speech for John Horne. Tooke, Esq. as 
delivered by Mr. Erksine in the Sessions 
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of November 1 794. 
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SUBJECT, 8cc, 

* * * • 

jHJS^ following Speech for Mr. Tooke requires no 
other ifitroductton or preface than an attentive refer^ 
enee to the Case of Thomas Hardy in the Third 
Volume ; — the charges being the same, and the 
evidence not materially d^erent. It is indeed not 
easy to conceive upon what grounds the Crown could, 
have expected to convict Mr. Tooke after Mr. Hardy 
had been acquitted,, since the Jury, upon the Jirst 
trial (some of whom were also sworn as Jurors upon 
the secondj, must be mpposed, by the verdict, which 
had just been delivered, to have negatived the main . 
fact iHleged. by. both IvMcimeMs^ .viz.T-sThat any 
convention had been held within the kingdom with 
intent to subvert, by rebellious force, the cor^stituticn 
of the kingdom. Nevertheless, the same propositions, 
loth of law and fact, which, by rtference to the 
former trial, aj)pear to have been urged so unsuccess^ 

VOt. IV. B 



2 SUBJECT OF THJi 

fully i were repeated^ and again insisted upon^ even 
after the following Speech had been delivered. For 
it appears from Mr, Gurney's report (by whose 
license the Editor has published many of the Speeches 
in this collection J ^ that on Mr. Toohe's addressing the 
Court (after Mr. Erskine had spoken) as to the 
necessity of going into the whole of the evidence^ the 
Attorney General answered as follows : 

Mr, Attorney General. That address being made 
to me, 1 think it my duty to Mr. Tooke to inform 
him, that I speak at present under an impression, 
that, when tlie case on the part of the Prosecutor is 
understood, it has received as yet, in the opening of 
his Counsel, no answer ; and J, therefore, desire 
that Mr. Tooke will understand me as meaning to 
state to the Jury, that I have proved the case Upon the 
Indictment. 

Mr. Erskine. Then we will go into the whole case. 
— See Gurney^s Trial of Tooke, vol. i. p. 453. 

This took place on Thursday the '10th of November 
1794, and the Trial accordingly continued till Satur- 
day the 22d: 

After the acquittal of Mr. Tooke, even a third 
ttial was proceeded upon, viz. that against Mr. TheU 
wall, after which all the other Prisoners were dis* 
charged. We do not state these facts as presuming 
to censure the advisers of the Crown on these great 
State Trials ; on the contrary, we departed, as has 
been seen in the Tiiird Fblume, from the original plan 
of the publication^ from an anxiety to give the most 
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TKrAL OF JOHN HORNE TOOKE, ESQ. 3 

Jaithful representation of the proceedings , without the 
publication of the entire Trials, as published by Mr. 
Gumeyi; which, at the time, were extensively circulated^ 
and are, no doubt, still preserved in many libraries » 

By comparing the introduction of the following 
Speech with that for Thomas Hardy y it will be seen 
what high ground the advocate felt he occupied in 
tonsequencp of the former acquittaL 



^ . . 1 . * 
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jtt* erskine'^s speech on the 



FOR THE PBtSONER. 

THE HON. THOMAS ERSKINEL 

GENTLEMEN OP THE JUBY, 

When I compare the situation 
in which, not many days ago, I stood up to address 
myself to a Jury in this place, with that which I now 
occupy — when I reflect upon the emotions which 
at that time almost weighed and pressed me down 
into the earth, with those which at this moment 
animate and support me, I scarcely know how to 
bear myself, or in what manner to conduct my 
cause. 

I stood here, Gentlemen, upon the first trial, not 
alone indeed, but firmly and ably supported by my 
honourable, excellent, and learned friend, whose 
assistance I still have — 

[JHTere Mr. Erskine was interrupted by the noise 

made by some workmen, which the Court ordered 

to be stopt ; which being done, he proceeded.^ 

Gentlemen, I am too much used to public life to 

be at all disconcerted by any of these little accidents, 

and, indeed, I am rather glad that any interruption 

gives me the opportunity of repeating a sentiment 

Eo very dear to me — I stood up here, not alone, but 

ably and manfully supported by this excellent friend^ 
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who now sits by me * ; yet, under circumstances of 
distress and agitation, which no assistance could 
"remove, and which I even now tremble to look back 
upon. — ^I appeared in this place as the representative 
of a poor, lowly, and obscure mechanic, knowfi 
only, of course, to persons in equal obscurity with 
himself; yet, in his name and person, had to bear 
up against a pressure which no advocate in England 
ever before had to contend with, for the most fh» 
voured or powerful subject, I had to contend, in 
ihe first place, against the vast and extensive— but, 
after the verdict which has been given, I will not 
say the crushing influence of the Crown. I had 
to struggle, from the very nature of the case, with 
that deep and solid interfest which every good sub- 
ject takes, and ought to take, in the life of th^ 
Chief Magistrate appointed to execute the law$, 
and whose safety is so inseparably connected with 
the general happiness, apd the stability pf the Go* 
rernment. I had further to contend with an interest 
more powerful and energetio-^rwith that ^neroi\s 
and benevolent ipterest, founded upon aflTectioii for 
the ICing*8 . person, which has so long been, and, \ 
trust, ever will remain the characteristic of English- 
men. These prepossessions, just ir^ themselves^ 
hut coppect^d with dangerous partialities^ would^ 
at any time, have been suflSciently formida,bte; but 
ftt what season had I tQ cor\tend with then) ? \ 

4 

t ^« Qil^, now §ir Vicsa^ Qlhbs, t)ie Attorpey G^eoiU 
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MR. ERSKINES SPEECH ON THE , 

had to contend with them whop a cloud of prejudices 
covered every person whose name could be meu<- 
tioned or thought of in the course of my defence-r- 
prejudices not only propagated by honest, though 
mistaken zeal, but fomented in other quarters by 
wickedness beyond the power of language to express 
—and all directed against the Societies of which the 
Prisoners were memhers ; only becaicse they had pre-r 
sumed to do what those who prosecuted them had done 
before them in other times ; and from the doing of 
which they had raised their fortunes, and acquired 
fhe very power to prosecute and to oppress. 

I had to contend too with all this in a most fear- 
ful season ; when the light and humanity, even of 
aja English public, was with no certainty tq be 
reckoned on — ^when the face of the earth was drawn 
into convulsions — when bad men were trembling fof 
what ought to follow, and good men for what ought 
not — and when all the pfinciples of our free con- 
stitution, under the dominion of a delusive ox 
wickedly infused terror, seemed to be trampled qnder 
foot. Gentlemen, when we reflect, however, upon 
the sound principles of the law of England, and the 
exalted history of its justice, I might, under othe^^ 
circumstances, have looked even those dangers ii^ 
the face. There would have still remained th^t 
which is paramount to the ordinary law, ^nd the 
corrector of its abuses : — there would still have re- 
mamed that great tribunal, raised by the wisdom of 
our ancestors^ Ibr the support of the people^s rights; 
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that . tribunal which has made the law itself, and 
which has given me you to look at — ^that tribunal, 
which, from age to age, has been the champion df 
^Miblic liberty, and whioh »has so long, and so often, 
Jt^een planted before it as a shield in the day of 
trouble. -^But looking to thtt quarter, — instead of 
l^is friendly shielci of the subject, I found a sharp 
ittid destroying swot'd in the hand of an enemy: 

THE PHOTBCTINO CoMMOWS WAS ITSELF THE AC- 
eySBR OF MY CLIEJffT, AND ACTED AS A SOLICITOR 
TO FABPARE THE V.ERV BRIEFS FOR THE PROSE- 

curiqif* I am not making complaints, but stating 
4he fficts as tiiey existed. The very briefs, I say, 
without which my Learned Friends (as they them- 
selves agree) could not have travelled through the 
.eause^ were prepared by the Commons of Great 
Britain t— K^ame before the Jury stamped with dll 
its influence and authority, preceded by proclamar 
tions, and. the piiUications.of authoritative Repolrt^, 
^n every^part of the kingdtttfijr, that the influende M 
4ie pri^odgment might he- co-e^^tensive with t|le 
.island. 

{ hod) therefore, to oqnten4 with ati impeach^ 
4pent, wit^Qu^ the justice belonging tq such a prd- 
xseeding^-^When b, subject is impeached by thfe 
Cpniraoins of C^reat firitahi, he is not tried by ^ 
^ury of his CQuntiy ; why ?-^because the b^ne- 
-volant institutions. of oor wise foi^efathers forbad it. 
.^hey considered jr that^ wh^ the Commons were the 
^^oaers^ the Jury were the aocu^era* a^^«r*The^ 
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considered the Commons in Parliament, and the 

Commons at large, to be one and the same thing, 

though one would think, from the proceedings we 

are now engaged in, and every thing connected with 

them, that they had no connexion with oti^ 

another ; but that, on the contrary, the House of 

Commons was holding out a siege against its coiy- 

stituents, and supporting its authority against the 

privileges of the people, whose representatives they 

are and ought to be. Upon an imtpeachment be^ 

sides, the Lrords in Parliament, upon the same 

principle, form a criminal court of justice for all 

the subjects of England, A common man is not 

forced before that high assembly, hxxt Jlies to it far 

refuge ; because, as Mr. Justice Blackstone well 

expresses it, ail the rest of the nation is auppoeed^ 

by the law, to be engaged in the prosecution of their 

representatives. But did the Lords in Parliament 

stand in that situation in the case of the Prisoners at 

this bar? Though not formally arraigned before 

the great men of the realm^ could they look up to 

them for countenance and support ? Gentlemen, 

.the Lords united themselves with the Commons, in 

the accusation, and, like the Commons, prejudged 

the cause by the publication of Reports, which 

contain the whole mass of the criminating evidence. 

I had, besides all this, to wade through a mass 

of matter beyond the reach of the human under* 

standing to disentangle or comprehend, and which no 

strength of body could communicate if understood ; 



TRIAL OF JOHK HORNE TOOKE, BSQ. Q 

8 situation so new and unparallelled in the criminal 
justice of the country, that the Judges were obliged 
4o make new experiments upon our legal constitu- 
tion, to invent the means of trial : I go along with 
4he decision of the Court as to the adjournment, 
though I waive no privilege for my Client ; but what 
shall we say of a decision, which nothing but ne-* 
cessity could have justified, yet which starts up for 
the first time in the year 1 7Q4, after the constitution 
has endured for so many centuries ; and which brings 
the Judges of the land in consultation together, to 
consider how by device, indulgence, or consent, 
or how at last, by the compulsion of authority, they 
might be able to deal with a case, which had hot 
only no parallel, but nothing even analogous to it 
in the. records or traditions of our country ? 

I bad lastly to contend with all that array of 
ability and learning whidh is now before me, though 
with this consolation, that the contention was with 
honourable men. It is the glory of the English 
Bm*, that the integrity and independence of its 
members is no mean security of the subject. 

When, in spite of all this mighty, and seemingly 
insuperable pressure, I recollect that an humble and 
obscure individual was not merely acquitted, but 
delivered with triumph from the dangers which sur* 
rounded him ;— when I call to mind that his deliver- 
ance was sealed by a verdict, not obtained by cabal, 
or legal artifice, but supported by principles which 
every man who has a heart in his bosom must ap-* 
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psovei aod which accordingly has pbUined tl^ 
pnost marked and public approbation ; whc»> I con- 
^der all this — it raises up a wbirjwiQd of eoiotioQiB 
In my mind, which none but He who rides upon 
the whirlwind could give utterance to express. In 
that season of danger^ when I thought a combina^ 
^on of circum^^nces existed which no innocence 
iK>uld overcome, and having no strength of my owa 
to rely on, I .could only desire to place the Jufjr 
under the protection of that benevolent Providence 
which b^s so long peculiarly watched over the (otf 
tunes of this favqured island : sincerely^ and fro(9 
the bottom of my heart, I .wished that a verdie^ 
fibpuld be given^ such as a Jury ipight look fip t^ 
Qod^ ^s well as around them to man, when they 
pronounced it. Gentlemen, that verdict i$ gi^^^ ; 
•^it i^ .recorded,-— rand the honour and justice of the 
men who, a^ the instrument? of Provideiice, pro-^ 
pounced it, are recoxded, I trugt, for eye? fJo^^g 
with it. 

; :][tipay be said that this way pf considering the 
subject is the result of a warm enthusiastic temper,, 
ynder the influence of a religious edqcation, an^ 
it may be. so — but there is another ppint pf vie* 
in which men of all tempers, ai^ however educa^t^,, 
niust consider it. All mc^i m^st agree ip oonsiderr 
ing the decision as a gfeat and solid advantage to, 
the country, because they a)ust se^ in it that our 
institutions s^re sound. All men must acknowledge 
that no event could b^ mp^e fortunate than a pubUa 
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trial, ^hich has 4efnonstrated that we hold piir ttveSi 
^nd ey-ery thing most .dear to us^ under a hvf whici^ 
Dpth^ng can supersede i sinCQ the^4p,i;^>liU}e Ii^eliI;ipod 
that fn/sn will desire to change a ponstitution w^ac^ 
SQ tho;'oWjghly protects thecn.-r-And before this cau$e 
i.s qv^, you ^iU $^ that nq man has eye^ had anj 
|5iich. di^pjositiqp. • • 

Geqtkmen,. we. now cpme to the men(s of tb^ 
^usjB itself; and thopgh, if J. were myself fit thp 
bar, instead of the hpnoufable Geutlernan who 13 
arraigned before you, I should be disposed to troable 
you very little in my o^v» fiefenoQ, yet I rneav to 
pursue no such course as the advocate of OTH|;fis. 
I s^y the advpc4te of ot^eks; for my Qientmi;^ 
^give me if I alt^ost lose sight of him in th^ ddr 
l^rmin^tion q( my c^uti^Sf Indeed, I can hardly 
find hiin mt in the mass of matter which hasb^eipi 
read to. you. One is obliged to search (pr him 
thra^gh the propeedings, and with difficulty cam 
find hi^ name j whilst others, to whofm I owe a si- 
mi|ar attention, and who stand behind for trial, are 
Mpdoqbt^ly iipp)ioated in part of that which has 
been fruitlessly read against him. It is this alone 
If hich ol^Uges jjie at all to consider the quality g( 
the tran^ctionp before you, and to apply them Jx> 
the law, lest assumed facts and erroneous doctrines 
should meet me at another time, and in another 
diaracter, touching in their consequences the s^^fety 
of the other Prisoiaers. and of the whole people of 
(^hisl^ndt 



it Mit. srskine's speecji on thb 

The first thing we have to consider in this, as 
in all other trials, is, the nature of the accusation.—^ 
What are we here about ?— 'For to say the truths 
at is a little difficult at first view to find it out* It 
is the glory of the English law, that it requires, even 
in the connmonest cases (a fortiori in a case oj 
hlood)^ the utmost precision of charge, and a proof 
correspondingly precise ; — hitting the bird in the 
very eye; strictly conformable, not merely to the 
substance of the crime, but to the accusing letter. 

Let us see, therefore, what the charge is— — 
' When I had the honour to discuss this subject 
f)efore, it was to another Jury, and, indeed, to 
another Court ; for I now see on the Bench an 
honourable and learned Judge, who was not then 
present : some of you also. Gentlemen, most pro-* 
^bly were in the way of hearing, and of receiving 
ian impression from the able address of the Attorney 
General, in the introduction of Mr. Hardy*s Trial : 
you were bound to be present in Court when the 
Jury was called, and it is not to be supposed, that, 
after having discharged, on that day, your duty to 
the public by a painful attendance, while the casie 
was opened, ypii would continue it in order to hear 
the defence with which you had no manner of con* 
cern. If you come, therefore, with any bias upon 
your minds from the situation you were placed in by 
your duties, it mmt be a bias against me ; for you^ 
beard every thing on one side, and nothing upon 
the other ; it becomes my duty, therefore, to go pveif 
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again the same arguments which I employed before^ 
though some of you are not yet recovered from the 
fatigue of attending to them. Nor is the task less 
nauseous to myself; but irksome as it is^ it must 
be performed : — ^I am not placed here to establish a 
reputation for speakings or to amuse others with 
the novelty of discourse ; but to defend innocence, 
and to maintain the liberties of my country. 

Gentlemen, the charge is this — 

The Indictment states, " That all the Prisoners'^ 
(whose names I shall hereafter enumerate when I 
come to remark upon the evidence) , 'intending to 
^^ excite insurrection, rebellion, and war against 
" the King, and to subvert the rule and govern- 
^' ment of the kingdom, and to depose the King 
" from his royal state and government of the 
" kingdom, and to bring and put the King to death 
". — maliciously and traitorously, and with force, 
•^ did, among themselves, and together with other 
'* false traitors, conspire, com pass;, and imagine, 
" to excite insurrection, rebellion, and war, against 
" the King, and to subvert the legislature, rule, 
" and government of the kingdom, and to depose 
'' the King from the royal state and government 
*f of the kingdom, and to bring and put our 
" SAID Lord the Kino to death." This is the 
whole chargCT^But as it is an offence which has its 
seat in the heart, the treason being complete by the 
linconsummated intention, it is enacted by positive 
statute, and was indeed the ancient practice upon 
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the general principles of English law, that he whor 
is accused of this crime, which consists in the in- 
visible operations of the mind, should have it dis- 
tinctly disclosed to him upon the same records, 
i;^hat acts the Crown intends to establish, upcin the 
trial, as indicative of the treason ; which acts do not 
constitute the crime, but are charged upon the re-^ 
cord as the means employed by the Prisoner to ac- 
complish the intention against the King's life> which 
is the treason under the first branch of the statute. 
^ The record therefore goes on to charge, that, ** in 
** order to fulfil, perfect, and bring to effect their ' 
*^ most evil and treasonable compassings and imagi- 
" nations,** (that is to say, the compassings arid ima- 
ginations antecedently averred, viz. to bring and put 
the King to death,) "they met, consulted, con- 
*^ spired, and agreed among themselves, and others, 
*^ to the Jurors unknown, to cause and procure a 
*^ convention and meeting of divers subjects of the 
*^ realm, to be held and assembled within this king- 
'' dom." Now, in order to elucidate the true es- 
sence of this anomalous crime, and to prevent the 
fJossibility of confounding the treason with the 
ovKRT ACT, which is only charged as the manifi^st- 
ation of it, — let us pause here a little, and see 
what would have been the consequence if the charge 
had finished here, without further connecting the 
OVERT- ACT with the TREASON, by directly charging 
the convention to have been assembled for the 

P%R?PSE OP BRINGING THE KiNG TO DEATH. f 
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shall not be put to argue that no proceedings could 
have been bad upon such a defective indictment ; 
since common sense must inform the most unlettered 
mind, that merely to hold a convention of the 
people, which might be for various purposes, 
without alleging for what purpose it was as- 
sembled, would not only not amount to high trea- 
son, but to NO CRIME WHATSOEVER. The ludict* 
ment, therefore, of necessity, proceeds to aver, 
that " they conspired to hold this convention, with 
*'' INTENT, and in order y that the persons so to be 
^^^ assembled at such convention and meeting y should 
" and mighty wickedly and traitorously ^ without and 
^in defiance of tlie authority y and against the will 
of the Parliament of this kingdomy subvert and 
"' alter y and cause to be subverted and alteredy tlie 
" legislature, rule, and government of tlie king' 
" dom.^* What then is the charge in this first count 
of the Indictment, when its members are connected 
together, and taken as one whole ? It is, that the 
Pi-isoner conspired, and confederated, with others, 
to subvert the rule and government of the king- 
dom, and to depose the King, and to brinTG and 
PUT him to death ; which last of the three is the 
only essential charge : for I shall not be put to argue 
that the Indictment would have been equally complete 
without the two former, and wholly and radically 
* defective without the latter ; since it has4)een, and 
will again be conceded to me, that the compass- 
itiQ' the Kino's death is the gist of the xn« 
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DICTMENT, WHICH NOTHING CAN ADD TO, AND 
THB OMISSION OP WHICH NOTHING CAN SUPPLY^ 

The Indictment, therefore, having charged the trai- ^ 
loroiis compassing, proceeds, in conformity to the 
statute, to state the act charged to have been com- 
mitted in fulfilment of it; which, you observe, is ^ 
not an armed assembly to seize and destroy at once 
the person of the King, but a conspiracy to effect 
the same purpose through the medium of a con- 
vention ; the Indictment, therefore, charges their 
design to assemble this convention, not as a meet- 
ing to petition for the reform of Parliament, or to 
deliberate upon the grievances of the country, but 
with the fixed and rooted intejit in the mind^ that 
this convention, when got together, whatever 
might be its external pretext, should depose the 
King, AND PUT HIM TO DEATH. It is impOssiblc 
therefore to separate the members of this charge 
without destroying its whole existence ; because the 
charge of the compassing would be utterly void 
without the overt act which the statute requires to 
be charged as the means employed by the Prisoner 
to accompliah it, because no other acts can be re- 
sorted to for its establishment ; and because the 
overt act would be equally nugatory if separated 
from the compassing ; since the overt act does 

NOT substantively constitute the TREASON" 
when SEPARATED FROM THE TRAITOROUS PURPOSE 
OF THE MIND WHICH PRODUCED IT, BUT JS ONLY 
THB VISIBLE MANIFESTATION OF THE TRAITOROUS > 
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IITTSIVTION^ WHICH IS ABMITTBO^ ON ALX. HANDS, 

TO BE THE CHIME.— ybe«r office, therefore, Gen^* 
tlemen — (I defy the wit^ or wisdom, or artifice of 
man, t(f remove, me from the position) — your office . 
is to try whether the^ecord, inseparable as I have . 
shown it to be in its members, be tbue, ob falsb i 
—or, to sum up its contents in a word, ivheiher tine 
prisoner conspired, with others, to hold a convention 
or meeting, with the design that, under tftemasi of. 
refirm of Parliament^ ' it should depose the King 
from his royal office, and dbstbot his wpe. 

There are several other overt acts charged in the 
Indictment, to which, however, you will see, at 
a glance, chat the same principle will uniformly 
apply ;, since the compassing the deafh of the King 
is alike the charge in all of them ; the overt acts 
only diifering from one another, as the Indictment 
charges different actsconnected with the assembling of 
this Convention — such as how it was to be held — who 
were to form committees for projecting its meeting 
—and so on — ^which I do not particularize just now> 
because I shall have occasion, (o consider them dis- 
tinctly when I come to the particulars of the evi- 
dence. There is one of the counts, however, that; 
has been so strongly relied on in argument, and to 
which so large a portion of thd evidence has been 
thought to apply, that it is jneqessary, in .this place, 
tQ attend to its structure . I ri^ean the count which 
charges the circulation of papers. We have heard 
a great many of them, read, and they will be a 

VOL. IV. . c 



les§on 1:6 irte never tigairi to destroy old n^wspapeVi^ * 

afi'tl^eiess wrappings, but td tre^ure them up as pre-' 

ti6i}^ ^^dniiscriph for th^ discovery of pIoTs, and * 

ftec^ete'of conspirators 2 for, with a very few excep- 

tidhs, th^ whole C)t tire written evidrtice— by which * 

so deep-laid and detestable a- conspiracy is supposed • 

tcr hai^e been developed by the seizard of the persons 

arid cdrrespdhdenees of traitors* — ^has been to be 

fckind, for "two years past, upon the public file 6f every ' 

^dmrhonr newspaper, and retailed, over and ov^er 

again, in eviery town and country magadtie in the 

kingdom x and that too with' the implied cbnserit of 

liis Majesty^s Attorney General, who could not hetp 

seeing theili, yet who never thought of prosecuting' 

arly riian idrikitxT publication. ' Yet thesd said del' 

rfewspaper^ ' have been on a sudden co^lectdd to- 

gtether/and theif circulation cTiai-ge^as an overt act 

df high treason against the honourable Gentleman 

before yoii ; althbugh^ with a very few and perfectly 

Harmless eiccfptions, it has hoi been shown that he 

dthef M?ro/^ them, or pubtishedt^tm ^ or rtad ihetn^ 

Of ev^ti kneiv of theif* existence^ i 

But supposing hirti to have been the ' authtfr bf atf 
the volumes which have" bfe^n read, let ti^' eiamin^; 
fiow they are chrfrged^ in Order to erfect fheir drca- 
Iktioh into treason* ^ - 

,The Indictment s>a^es, thdt ^^furtheV to f\x\M 
*^ theif traitorous ihtentiort as afatesaidf^ (i-'efetfing (6 
ilie Antecedent charge of compassing in tfie Jarme^ 
count), ^^ ihey todicibusly ahd ' triitOrOusly did 






**^ eoWpdse ^ Aiwi writer afid c^&se to b(^ c6ft3p6sed 
atid written, -^Ifvers bt)ok8, pamphlets, tett^s; and 
instructions, pui-p^rtili^, and cofttattufig thfert*ri; 
'^:4rAcfr%^* bihei- th/rig^, ^ (^coui^gerweftts awrf. ex- 
'* hdriatiom to^ ni6ve, induce, and persuatte ^the 
^ suBjfecte ttf 6ar said Lord the King-, M choose^ 
^* deputtfj- and send; and cause to be chosen, ^de^ 
" putedy tod sent, persons as delegacies;, to coiir- 
*^ pose^^anfd cohstifote sud¥ ddnVenti^n ^r-qftsresmd*, 
**'vvit4i the trdkoFons purposes ?iitr^m^"-^*^kikh U 
agreed *tb 'be a reJkreHbis ^ia the trcdtotdUs ptirp^iei 
tnumerated^n'ihe ctiitetedent J^tt of the Indictments 
Hef^, thetefoi^-, let us pause again, to revie^w thi 
sebstatfjce'of this acottkatioi*; » • •- . ' ' 
' T#:d chaVge; you observe, is not- the. >^rit}ng of 
a fibe!?, or libels f br^/or their publication; or dr6il- 
ktibn.; but their composition .and, cijrculation toejffkct 
ihif ' p'r^editaiedi predono^ted tredson against thd 
Kh^^s lifs^ Thii9*fnte^iibn^* in their circulation, wa4 
accordingly eoh'sidered byUhf4 Goaf$ Aiost dtstlncJtIy 
and c6rrect}y3' ndt ^nly in thechirg^to the Grind 
Jury, but upon the formen trials 4«' the nn^fesf 
toaftt^r df fa&f which could possiMy^be' put Upon 
paVdiitiirit ; totally disentangled frfeife ev^y kgalqua- 
lificafiort. We strfe not, therefore, exartriiWng whether 
these papers which have been ready or any^ of them, 
are tibels ; but whether (whatever ^»ay b(3 their cri-- 
toinal dv illegal qualities) they were' written and cir- 
culated by men, who, having predetermined, in 
thieir wk^ed iriifl^inatiohs, to depose and put t^ 
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d^atk the Kingy wrote and published them to ex-* 
cite others to aid them in the accomplishment oC 
that detestable and traitorous conspiracy. 

There is another, overt act, in which the publicii- 
tion of the same papers is charged, which I only 
read to you to show the uniform application of the 
principle which obviously pervades every branch and 
member of the Indictment. It states, that '^ the 
^' Prisoners, in further fulfilment of the treason 
*' qforesau^* (i. e. by reference, the treason c^ 
BUTTING THE KING TO death), " and in order 
*' the more readily and efTectually to assemble such 
^^ convention and meeting as aforesaid^ for the trai-^ 
^' toroiLs purposes aforesaid!* (u e, by reference^ the 
traitorous purpose' against' the life of the . Kingjj 
^^ they composed, and Caused to be composed, 
^' divers book?, pamphlets, &c. purporting ajrjd 
^^ containing, amongst other things,' incitements, 
^' encouragements, and exhortations, to move^i 
f^ induce, and persuade the subjects of our said 
^^ Lord the King to ctu^ode, depute^ and send, and 
f^ cause to be chosen, deputed^ and sent, persons 
^^ as del^gate^ to coii[;[pose such convention and 
V' meeting as aforesaid, to aid and assist in carrying ^ 
y into effect such traitorous, subversive alteration 
^^ and deposition as last aforesaid/* So that this 
charge diiFers in nothing - from the former. — ^For ^ 
it is not that criminal pamphlets were published| but 
that they who published them, having wickedly and 
maliciously conceived in their minds, and set on 
foot a conspiracy wholly to overthrow and subvert 
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ttie' government^ to depose^ and to put to death the 
Kingg published them for the express, purpose of 
exciting' others to join them in the accomplishment 
of their treason. It does not charge the publication 
of libellous matter, which, peradventure, or. even 
in all probability, might excite others to originate 
such a conspiracy ; but directly charges the criminal 
purpose of exciting others to assist in the accom* 
plishment of one already hatched in the mind and 
intention of the Prisoner. 

Gentlemen, I should not further enlarge upon 
matter which appears to be so self-evident, more 
especially as I perceive that I have the assent of the 
Court to the meaning and construction of the In- 
dictment as I have stated it, were it not that on 

* 

the former trial it was directly questioned by the 
Solicitor General^ in an argument which I cannot 
possibly reconcile with any one principle or precedent 
of English law. I ^m , pel'suaded . that he will not 
consider this observation as a personal attack upon 
bis integrity, or any depreciation of his professional 
learning, for both of which I have always had a 
great respect. The truth is^ when the mind ha3 
long been engaged upon a particiilar subject, and 
has happened to look at it in a particular point of 
view, it is its natural infirmity to draw into the 
vortex of its own ideas, whatever it can lay hold of, 
however uiisuited to their support. I cannot ac* 
counf upon any other principle for the doctrine 
maintained by so very learned a person, in his late 

c 3 
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reply in this place; a doctrine so extraordinary^ 
that I would not venture to quote it from tny own 
memory, and which I shali, therefore^ read to ygij 
from the note I have been furnished with by n^y 
Jjt^med Friend who sits near me * : a doctrine 
which I am persuaded the Solicitor General would 
not, upon reflection, re-maintain to be the law ; 
^nd which if it were the law, I would not live in 
the country longer than to finish my address to 
you. He says roundly, that the law upon this 
subject is perfectly clear ; namely, that any act done 
(attend^ I beseech you, to the expression), " that any 
^* act done which ma^y endanger the life of the King^ 

is, in the judgment of the law^ an uQt done in 
^ purstuxnee of an intent^ to compass las 4^ath%''^ 
^* That the act is, in point of latVy 4^moi^trative. (^ 
^^ the purpose, an^: constitutes the oriif^ of high 
^^ treason; thai the imagination of personal harm 
*^ to the KiHig forms no part of it ; ^d that it is 
^^not material whether ike person charged had in 
^^ contemplation the opnseqiuni^s ihql might follow 
^* from what he di^s^ ^C ^?*^o sufficient, independently 
^^ of all intention, if tlie dearth <^ the King was a 
*' PK09ABJL£ GOK^EauBNCE of wkat he was about to 
''dor 

Gentlemen; one hardly knows wl^ere om^ is after 
reading sp s^rangf ^n4 confoundir^ ^ proposition. 
The argument, in sh^rt, is neither more nor Iies^- 
than this — ^Th^t if I do an act, tljqugh wt^.the. 

* • Mr. Guriicy^ 






jrnqst mnocei^t mind^ . 0ud wUhQuti,q9nt^|39pl^lWg 
ithftt «Jfiy dagger can .possibly toivch it^he ,Kii?g,; n^ 
j[i>ore^ if froip a mistaken ^eal I^do ajjaqt /ron;i 
M^ic^ the Jury ar^ qqr^vinced thiit I ^hone^J^ly ,con- 
iseived his person would be safer^ and his reign inof^ 
secure and illustrious; yet, if not in the events .but 
XMaly in the opinion of lawyers^ my conduct led tp 
itbe direct contrary consequence, I am to be adjudged 
in law i compasser of the King's death.~-I am tp 
be &ixxt^Ay in point of law, to have intended what 
J n^ver tht^ght of; and a Jyry, whose piroyince ijS 
.to ded^re the fact, i3 to be bound in co«§ci/ence tp. 
iind me guilty of designing the King's de^th, thougln 
their consciences inform them, from the >vhol^ 
^videDoe, tjhat I ^oyight nothing but the l^al.tjb .«f 
^iB» person^ ai>d the honour pf hi$ Crow;^. Oej^tler 
men, this i$ such a niopst;rous, horribly proposition, 
4hat I would rather, ^t the end pf all these causes^ 
when i had l^nished my duty tp their unfortvwiate 
i>l||ects; die ppoti my knees, .thanl^ing God that, 
for the pcotectipn pf innocence, .aiid the safety ,^f 

mf wun4ryi I had been w»de the ip^trmnent of 
deoying and feprpbrtin^ it, thsn.live to the age of 
MeUjw^flkm./or letting it pass unexposed and .iwwer 
tuked, .. 

It ^ay ]?e curjoqs toyej^pimioQ to wh^t cpnclu^ionp 
4bi» dpqtriae ^f ^.^lawyi^r's sp^cvilatipn Mpop probable 
tt>nMq»«fi«Wb ffena^vng^pirt th^ ^JwnvRatiqn pf ^tu^ 
mtORtJioni mighl; iwd^ Jt i^ p^rt. of -the evidence 
before rjlc^^g^npt U^ honourat)le .Gentleman 4^ 
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your haf , that a proposition wa^ made tOs afld . 
adopted by, the Constitutional Society to send k 
delegate to the Convention at Edinburgh ;r and yoa 
have been desired, from this measure, and othets- 
of a similar bearing, to find an intention to destroy. 
the King, from the probable consequence of su<^h 
proceedings. Let us try the validity of this logic— *• 
The Society of the Friends of the People (some of 
whose proceedings are in evidence) had a similar 
proposition made to them to send a delegate to thift 
same Convention, and the measure was only rejected/ 
after a considerable degree of debate. Suppose, 
then, on the contrary, they had agreed to send one, 

m 

and that I, who am now speaking to you, had been 
of the number who consented, I should then have 
1)cen in a worse predicament than my Client, Who 
appears to have opposed it ; I should have been- 
found to have consented to an act, which, accarding- 
to some legal casuists, had a tendency to destroy the 
King ; and although my life wds laboriously devoted 
to the duties of my profession, which cut me OfF 
from attending to the particular conduct of re* 
formers, though approving of their general ftnd 
avowed object, Mr. Yorkers speech at SheiSdd, and 
all the matter besides which has consumed our 
time and patience for three days pa^t, vi^ould have 
been read to establish my conspiracy with people 
whom I never saw or heard of in tike course df 
my existence. It is, besides^ equally hfgh treason 
to aompasis ^nd imagine the death of the Heir- Ap» 

4 
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jxiwnt, as the death of the King; and if the nature 

4 

of the conspiracy was to reach the King^s life^ by 
suhverting the government^ its subversion would 
lead ^s directly, in its consequence^ to the destruc*. 
tton of his 3uccessorf and consequently would^ upon 
the acknowledged principles of law, be a compass 
ing of the death of the Prince of Wales. See, 
then, to what monstrous conclusions it would lead, 
if an act could be considered as legally conclusive of 
an intention, instead of examining it with the eye 
of reason, and as a fact from the circumstances 
attending it. It so happened that at this very time, 
and though a member of this society of reformers, 
I was Attorney General to the Prince ; sworn of 
bis Privy G)uncil ; high in his personal confidence ; 
and full of that affection for him which I yet retain* 
^— Would it have been said. Gentlemen (I am not 
seeking credit with you for my integrity), but would 
it have been said without, ridicule, that a man, 
placed as I was in a high situation about the Heir 
Apparent of the Crown, who had at once the wiU 
and the privilege . to reward my services ; that I, 
who was serving him^ at the very moment in terms 
of confidence and regard, was lo be taken conclu^ 
stvely, as a Judgment of abstract law, to be plotting 
his pobtiGsI destruction,, and his natural death ? 
• This doctrine, so absurd and irrational, does not 
^pear to nm to be supported by any thing like legal 
iuthority. 
In Ibe first place, let it be recollected that this is 
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JudgiSS lor its founda|:ioi| {-rr-thA rule of ac^ti^ b^e 
depends ^po^ a written -unaltbkabls record^ 
f naeted by tli^s lyegUlatufe pf th» kiBgdQm fw tb^ 
prQteistion of the subfject's life^ aad which 4he J^dgef 
ypQn the Bench have no right {o (ran$gr^^ o^ alter 
y, l^ter* of, ljec»tt6e otl\er Judges cwy have 4one sp 
hefis>r^ them. As fer ^s the law st^nrf^ i^pQij tfadi- 
tipp, it i$ i»ade by jthe pre^dents of Judges^ an^ 
Ibeire i$ 110 pther evidenpe of its ,exisienpf ; hi^t ^ 
^ATuts is ever present to spe^ for \\s^(^ M^ ^^U 
poiurts^ and in all ages ; and I say wit][x /cerj^intj'— * 
speaking in iciy pwn n^n^ ^nd pe]i:aopj ^4.4^4ng 
to atand or fall as a professional m^ff, ^y w^t I 
litter^ th^ th/^ law i$ as I maiiitajned it d^ppn ithe 
trkl of Thofnaa Hardy^ and as I maintain it ^ow^ 
I admit tha|t a statute, like tfoe cpmippn l^Wji/ inuat 
receive a judicial interpretation ; a^d thftt, wl^Eirieyer 
the letter of an act of Parliament is aint^gUQUS, the^ 
constructicms which have been first put uppn '^, if 
rational, ought to continue to be •the ni]^. — Put 
where a statute is expressed in web plain^ urvj^nv- 
biguous terms, that but one grammatioaS or ra* 
tioiial construction can be put upon it ; when th^ 
first departure from that only conatroctiion does not 
appear to hwc taken its rise fcom ai^y 3upposed am- 
biguity of its expresston in the/miods of itbosQ wfaoii 
first departed from it, which is the generpi bifitqiy 
9f icx^nstructivie departures ftom wxiliteii im^ bikt 
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comes dosyn tainted with the. mprt. 4^f^9$^ j^^^Slil; 
gacy of Judges notoriously devoted -lo ^Hlvs^pff. an4 
corrupt governmente ; when the very writers '^nd 
Judges whose writings and decisions first sppporta^ 
such original misconstructions, honestly admit theoi 
to be misconstructions, and lament and nreprobfite 
their introduction ; when the sfime kmentatiap and 
reprobation of them is handed dpwn from comni^n- 
tator to commentator, and from court to courts 
through the whole series of constructive judgu>eBts s 
9nd lastly, when Parliament itself |n diflfbrent a^^ 
^s the evil became intolerable, has swept th^rn all 
away ; when, to avoid the introduction of new dif«^ 
ficuUies^ it has cautiously left the old letter of the 
statufp st^^nding to speak for itself, without any other 
commentary than the destruction of every onp that 
ever had been made upon it, and the reversal of 
«very judgment which ever had departed Jfrom its 
letter, concluding \yith the positive prohibition, in aft 
foture ^n>^, of the one and of the other : — in sucfi 
a pa^e, I do maintaiqj^ and, as a^ English lawyer^ 
feel myself bound for the* public safety to deckre, 
in opposition tu whatever authorities m^y h^ fptmcl 
to the contrary, that if the statute of Edward the 
Third ^n be departed from by construction, or. can 
Vl? judged otherwise fTH AN if xt had ?a§6ep yes- 
WSDAV, thefe is, pr^)(erly sp^Kipg, mp §ijgh thmg 
^s MtriftW Mw in England, 

p^p^n^fn, you wiil laid jn% jiJ^ifiM iQ iwbftt I 
«ay bj tbe-l^nguage 9f ^hevStfttujtQ it^ >^if4»^ » 
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dear and unambiguous^ and by the declarations of 
its^'genuine meaning by subsequent Parliaments. 

The words of the statute of the 25th of Edward 
the Third, are these : 

*^ Whereas divers opinions have been before this 
^^ time, in what case treason shall be said, and what 
" not — the King, at the request of the Lords and 
^^ Commons, has made a declaration as hereinafter 
^^ followeth : 

*^ When a man doth compass or imagine thcf 
^' death of our Lord the King — or of our Lady his 
^' Queen ; or of their eldest son and heir ; or if a: 
*^ man do levy war against the King in his realm, 
'* or be adherent to the King's enemies in his realm, 
*' giving them aid and comfort, and thereof be 
^^ proveably attainted of open deed by people of their 
" condition/' 

The reason of passing it, as expressed by the act 
itself, and by Lord Hale and Lord Coke in their 
Commentaries, demonstrates the illegality of any de^r 
parture from its letter ; because it was passed to 
give certainty to a crime which, hy judicial construe^ 
tionsy had before become uncertain. Lord Hale 
says ** that at common law there was a great latitude 
^* used in raising offences to the crime and punish- 
*^ ment of treason, by way of interpretation, and 
** arbitrary construction, which brought in great un- 
*^ certainty and confusion. Thus, accroaching of 
f ' royal power was a usual charge of treason - an- 
^{ t^iently^ though a very uncertain charge ; so that 
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'^ no man could tell what it was^ or what defence to 
^^ make to it," He thien proceeds to state variQus 
instances c^ cruelty and vexation . and concludes mih 
this observation : 

'^ By these^ and the like instances that might be, 
*^ given, it appears how arbitrary, and juncertain the 
** law of treason was before the statute of the. 
*^ 25th of Edward the Third, whereby it came to 
" pass, that almost every offence that was, or 
** seemed to be, a breach of faith or allegiance, wa$ 
^f by construction^ and consequence, .sxid interpreta^. 
" tiouy raised into the offence of high treason," 

To put an end to these evils, therefore, and to 
give to the harassed subjects of l^ngland security 
and peace, this sacred law was made ; but for a 
season with very little effect, because wicked Judges 
still broke in upon its protecting letter by arbitrary 
constructions, insomuch that Lord Hale observes^ 
that although the statute of Edward the Third had 
expressly directed that nothing should be declared to 
be treason^ but cases^ within its enacting letter—* 
^^ yet that things were so carried by parties and fac^ 
*^ tions in the succeeding reign of Richard the Second, 
" that it was little obs^ved; but as this or that party 
" got the better, so the crime of high treason was in 
^' a manner arbitrarily imposed and adjudged, which. 
\ by various vicissitudes and revolutions mischiefed 

all parties, first or last, and lefl a great inquietude . 
f' and unsettle(^ness in the minds of the people) GUid 
l^wa$:pac of the o<;:ca9ioQS of the onnappiness of 
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•^ timt King.** All these mischiefs^ he ftirther ob- 
setv:es, arose froifi breaking the great boundary of 
treason by a departure from the LETTEit of the statute^ 
^hich was so great a snare to the subject, that After 
ihan^y temporary acts of Parh^^amerit passed ^nd re- 
pealed, and tniny vexatious and illegal' judgments, 
clashityg with", and con^tratlicthig one another, the 
statute 6f Queen Miiry was at last enacted, whitli 
swept them aH away, and as Lord Oole observes, in 
his Cbtnmentafry upon it, in the Seeorici Institute, 
toot only set up again the' very letter of the' statute 
ef the aath of Edward the Third, but' rep-eafed all 
judicial interpretations past>'and prohibited all re- 
currence to them irf future^ * - 

■ I will give it yoil iri'his Own wdfcfs: '^ Ih this statute 
**ofMary'tw6 things sfre to' be'bbserVtM. ' PirstV 
'^^thaf the word ^.xpressed in the st^ltitte of Mary ex- 
•^ fcludes all implications or inferences whatsoever* 
** Secondly,' that no former attainder, judgm^nty 
^'precedent, resolution^ 6r opinion of Judges or 
^ Justices^ of filgli trettsori^ other than sicck as art: 
specified iind Expressed in tke slatutS hf Edward 
the Third, are to he followed or drawn- itito ex-, 

^ ampt&^ POR THE XVORDS BE PtAjN A^rti jDinitT-^ 

'* * That from henceforth' no act> deed, 6r ofience, 
•* shall be tdkfe'ti, had, deemed, or adjudged tio bisi 
^'high treason, butbnly such as ar^ declared 'aVicl 
*^ expressed' in the said act of the 2Sth' of^ Eflwartf 
^' the-^TJiird, any* afct of P^rfiattifent or stktutfe after 
^^^thfe'^gthbf-EdwarfrthelHiittf; of 'affytWHei^ de-^ 

a 






<*^€la*ation o^ftiattti', to thfe cohtrfiffy lloftwilh^nd© 
•' mgr •)•'.. • : 

' I do there^etiiahltaihti that tte statute of King 
Edw^fd tlie TMrd^ pMrtin itSelf/ and rendei-edl still 
more sb fey th^ pariiam^ntary expd^ftioA of the ^ 
of Queen Mary/ is a PEKEiapfoAY* i^uiyt,> and that 
no appeal cart be had upofli the feilbjectlo any Writers 
w decisions, whatever ittay be- the ^tt^^itatioti df titi 
ehe-, or lh^taii1ih(A*ity of the other. - ' ' 
- f find nbflSirig, However, in any WritfeP of chi- 
racter, or itt* any decftsioft^ wfeich deser^6& the iifim6 
©f" auJftorify, to' ^icfi istidb art appeal C6tjl3,irb<;- 
tessfoHy be iftadfi; . torid Hale no ^vhiere'says, tlhak 
a Conspiracy to subvert the Govetntneht, of ' any Y^^ 
MlHdh^ pointed ittei-dlyat the l&Mi^d fo^al atRhdrityi 
fe High treason" #ithin thi* brandh eif the sff«ut6l 
Hi uttifof rfjly ednrfdcrs ttie efirte da a dfesigtt agjfiiiW 
the. King** **A^tffiXiS li^e; attdf freata ft^hirig et*4* 
as ah ovigh db^ x}f if^ tiiaf is net- s6^pc^e'ed ^gaiH^i 
liie Kirig*^ :ffeR8,o*,.a3 to bfe tegal- eVTfd^rife^ of aedti^ 
i^cy agairiA Rft fixmKNfcB. ** Jf mett/' ^ 
Hale, ** cbnfepift ihi Mk'tft o/' Ms JK/i^/ a&d 
** thd-^^dti prd^HSifc' we4i)dfl9, 6t sdAd tetfefaiw tM 
** 6«editie* of it; Sns ife ih «Jv6rt' a<«t witHitl «fiJ 
•^^ stsrttil*.'^' itnfi^ublWiy ' tt-'i§-^l>of liSartf t86 fWfl-' 
cipte, kfidkt!Kiiia iSiEdM'Halfe'l langiiSgei Wfflghn§ 
p&h\f !tiife:~ff merf"= editspir^ Wife **at» 6f th'S 
King, and do these things in execution ^ llvi' 
cohst)iracy, thfe thiH^feb ddtfe ari'ligot ^mitiioi^ 
tSi^ tf^ofti W tiU iriifiJbitV \HiHh-is t1# iMiiSliM'' 



of the mind against the King's life^ must first exists 
before any step could be taken in pursuance of it. 

Another passage in Lord Hale, upon Ivhich the 
whol^ argument against us appears in a maimer to 
be built, is, in my mind, equally clear, and perfectly 
consistent with the letter of the statute i 

*^ If men conspire to imprison the King by force 
*' AN© A STiypNO HAND, uptil he has yielded to 
*' certain demands, and for that purpose gather 
^^ company, or write letters, that is an overt act to 
f ^ prove the compassing the King's death ; for ijt is 
V in efiect tp depose him of his kingly government^ 
'^ and was so adjudged by all the Judges in Lord 
** Cobham's case." 

-Here, you observe, that the conspiracy, even to 
imprison th.e King, is not stated as a substantive act 
of treason, independently of a design against his 
l,iPB, but only as an overt act- to prove the compass^ 
ing of his bbath ; and so far was Hale from pon-* 
sidering that constructive attempts upon the King's 
government or authority^ without direct force pointed 
against his person, could even be offered as evidence 
to support an Indictment for compassing his death, 
that he seems anxious to prevent the reader from 
running to such a conclusion ; for he immediately 
afterwards says, '^ But then this must be intended 
f/ of a conspiracy j^rci&/y to detain and imprison the 
VKmgr ... ^ 

Gentlemen^ I have only troubled you with ^Jjjeso 
phseryations, to prevent any thing whicU has beeH 
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offered as evidence upon this trial, from being* at aU 

confounded in your minds, as connected with the 

. charge. — ^We have indeed attempted nothing against 

the King' s.govemvient ; but leaving that still to be the 

question, there is not a tittle in the whole body of the 

proof, which has any the remotest relation to any con- 

spiracy to seize the King, or to depose Am, which alone 

. could support, a charge of compassing the King's 

death ; for the Indictment itself does not point even 

,.to any conspiracy to depose the King directly by 

force against his person, but only constructively, 

through the medium of a subversion of the go- 

.yernment. 

Gentlemen, the charge, therefore, which the 
..prpwn seeks to bring home tq us, not only as it is 
to he collected from the Indictment, but as it is ex- 
plicitly. pointed by the argument, is this — that a de- 
sign was formed to call a convention of the nation, 
and that the Prisoner at the bar was engaged in it ; 
that he consulted with others for the appointment 
o{ committees of co-operation and conference, con- 
sisting of the persons npw in prison, who were de- 
legated by the two great London Societies at the 
head of the conspiracy ; and that the con\^ention, 
which was to be assembled as the result of this con- 
. federacy, was to destroy, by force, the legal govern- 
ment of the country, and to form itself into a le- 
gislature for the nation: thereby superseding, not 
only, the functions of the three branches of Parlia- 
mept, but the executive authority of the Crown :— 

VOL. IV. D . 
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that this, and this alone^ was the secret object of ail 
these Societies, though covered with popular pre- 
texts of restoring the constitution, until their ma- 
chinations should be sufficiently ripe to throw off 
the veil, to avow their principles, and to establish 
them by force : that this, therefore, amounted to a 
conspiracy to depose the King, which was an overt 
act of high treason for compassing his death. 

Gentlemen, I am sure I have done justice to the 
Crown in my statement of its proposition ; and I 
will be equally just in my answer to it. — For I ad- 
mit, that if the Attorney General satisfies you upon 
the fact, that this proposition is true, he gives you 
evidence from whence it ought to be left for your 
very serious judgment, whether those who were en* 
gaged in a conspiracy to usurp the King's authority, 
might not be reasonably supposed to have also con- 
templated his destruction, which was* so likely to 
follow from the annihilation of his office. I desire 
it may be remembered, that I have never denied, 
either now or upon the former trial, that the de- 
struction of the King's natural life was not a pro- 
bable consequence of a forcible coercion of his per- 
son, for the extinction of his authority ; nor that 
an act done with deliberation, leading to a mainly 
probable consequence, is not good evidence of the 
intention to produce that consequence. My whole 
argument has only been, and still is, that the 

INTENTION AGAINST THE KiNG's LIFE IS THE 
CRIME, THAT ITS EXISTENCE IS MATTER OP PACT, ^ 
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AMI iT6T MAtTfeU O^ tA'W^ Al^B THAT tT Mt^ST 
THi^R&lPdttfi BE CdlAiBCTE© BT YOU THE JuRY, 
ZNSTeAd op BEINO made THE AB^TRAtT RBSUL'^ 
OP A LE&AL PfeoPQSXTIOK, FROM ANY FACT WHlCtt 
lldBS JSrOT DIRECTLY EMBRACE AND COMFRfiHENl) 
ftltofc INTENTION WttlCft CONSTITUTES THE TRfiA- 

*ok. •/■••• 

But, that this is the few of England, and tlte la^ 
ih)M(b<iiately applicable to th^ present qbestio^^ A)fi 
tunWely does not depend upon any arguiiieht df 
mine, nor upon any appeals I have made to the au- 
tftoritative writings of the sages of the professldn* 
I have a much better security for my purpose— the 
security that what liis Lordship, who is to assist yoii 
in your deliberations, has said upon one occasion^ 
he will say upon another ; I have the express and 
direct authority of Lord Chief Justice Eyre, in that 
part cf his charge to the Grand Jury, where he laid 
before them the very matter we are now engaged in 
for their consideration. " If,'* says his Lordship, 
there be ground to consider the professed purpdse 
of any off these associations, a reform in ParKa- 
" mait, as mere colour, and as a pretext held out 
** in order to cover deeper designs — designs aghinst 
*' the* ^hble constitution and government of the 
country ; the case of those embarked in such 
designs is that Which I have already considered. 
*^ Whether thk be so or not, is mere matter of 
** FACT ; as to which 1 shall only remind you, that 
*'an iriquny irtto iA cihar^ of this tenure, which 
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^^ undertakes to make out thai;., the Qstensihle pur* 
*^ pose is a mere veil, under ^vhich is concealed s 
'^ traitorous conspiracy, requires cool and 4elit 
^' berate examination, and the most attentive con- 
*^ sideration ; and that the result should be perfectly^ 
*^ clear and satisfactory. In the affairs of comnooo^ 
" life, no man is justified in imputing to another 
a meaning contrary to what he himself expresses, 
but upon the fullest evidence." This the learned 
Judge lays down with the greatest propriety as a 
general rule of evidence, applicable to all cases, 
and therefore most emphatically applicable tjo 
high treason, where the Prisoner is not to be crit 
minated by conjectures, and inferences, or strain* 
of wit, but proveably attainted according to the 
language of the statute. It must be remembered, 
too, that this sound and salutary doctrine was not 
delivered by the Court as an abstract propfisition, 
but the application of it was directly pointed to the 
occasion^ and given to the Grand Jury, as a standard 
to direct their judgments in the very matter brfore 
us. The cause, therefore, is brought beyond the 
power of evasion or controversy, to one short pointy 
disentangled from all ambiguity or legal distinction : 
since, upon the express authority of the 'Court 
which sits to try the Prisoner, independently of all 
other aqthorities, it is a mere naked question of 
fact which you are to examine : — there is nothing 
which can affect him legally^ or which, it is even 
contended, can affect him, unless you are prepared 



TRIAL OF JOHN HORNfi TOOKE/ ESQ- 37 

to say, upon your oaths, in 'the presence of God* 
and your country, that you have- materials in evi-' 
dence before you, from whence you feel yourselves 
bound in conscience to pronounce, that the parties 
who engaged in the proposition of holding a con-' 
vention, did not engage in it according to their 
professions to collect the public opinion upon the 
subject of national abuses, and for the consideration* 
of constitutional redrfess, biit for the direct, though 
concealed purpose, of resisting, by* force, the 
authority of Parliament. I repeat the expression, of 
resisting, by force, the authority of Parliament, 
and assuming to themselves the control and domi- 
nion of the nation. This is the fact to be' 

MADE out, and TBi BURDEN OlE^ THE PROOF IS 

UPON THE CbTown.— I do uot Stand here to disprove^ 
but to examine what has b^en proved ; and I con- 
fess my self, therefore, to ' be utterly at a loss bo<v 
to pursue riiy discoUrse-^for you have heard nothing 
Upon which you would pull a feather out of a spar- 
row's wing. There is not only no evidence upon 
which reasonable men might deliberate between a 
verdict of Guilty or Not guilty, but,' literally, no* 
EVIDENCE AT ALL ; — nothing that I could address 
myself to, but through the ^medium of ridicule, 
which, much asf it would apply to the occasion in 
other respects, it would be indecent to indulge in 
upon a great State Trial, so deeply concerning the 

dignity of the country, and so seriously affecting" 

- . • • • ■ , 
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the unfortunate persons whom I shall be called upo^ 
tp defend hereafter. 

]pet not^ however^ this condition of a prosecution^ 
oommenced under such exalted auspices^ depend 
upon my single assertion^ but let it be brought to 
the test of examination. 

The Attorney General contends^ that he h^s 
ipade out pkqvba^ly, i. e. without the pp3^ibiUty 
of a reasonable doub^, that this conventiou w^ 
projected fqr the detestable purpose charged by the, 
Indictment ; and that their, avowed objects wiere 
nothing but ^ surface of colour and deceit. He 
says^t th^( two sppieti^s were set on foot in this 
town fpr ^hese traitorous objects : that one of them 
(the CoD^xstitution;^ Sx)piety) was ii[^stituted by Mn 
ToQ^j^ s^i^d th^( he organized and superintended 
t^e others :— rthat he prepared their resolutions ;— r 
tl^t he superintended their correspondence with 
similar spcieties^ w^ich were established at Shefiield, 
^^Aanches^, Birmingham^ Edinburgh^ F^rth, and 
npost of the popv^lous towns in fapth parts of Great 
Britjain ; and that the whole l^y of their corpmu* 
]:\i,catio^s with ope aiipther manifested their des^n 
agaipst thq \^xy bfiflg of tljye Government. Tl^is ia 
th^ propositiof^-*r^ut . hs^ he prpved i^, or ^ly pact 
0^ it ? I an^weprrl^? has i]^,-~In the first pl^ce^ 
d^d Mr* Tooke ^t on fopt ti^ Cpnstitutioq^ $9t 
cigty B-~I answer ^gaip, he did nqt. — ^^t wa% ii?j^ 
tu^d by {I mqs> worthy 9.pd honourable p^rson^ . who 
will be called before you as a witness^ if you shiUl 
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not think your time mispent in hearing evidencp 
wliere nothing has been proved : it was instituted by 
Major Cartwright, a man as much attached to the 
constitution of his country, and as enlighten^pd to 
understand it^ as any one who hears me, whatever 
may be his station. This assertion is not made 
from the instructions of a brief; I speak from my 
own knowledge of the man : Major Cartwright, 
who began that institution, continued to be a mem- 
ber of it during the progress of its proceedings ar- 
raigned before you ; he is a member of it now ; and 
he will tell you, that he shall continue to be one, 
notwithstanding this prosecution, until its objects 
are accomplished. 

The Constitutional Society was instituted by thi$ 
Gentleman, for the object which it has unifprmly 
professed and adhered to— an object ^hich it pur- 
sued in common with some of the greatest and 
wisest men which this country has for ages produced ; 
it was instituted to produce, if possible, by thp 
progressive influence of public opinion, a Reform 
IN THE Commons House op Parliament;^ 
measure certainly not originated by Major Cart- 
wright, but forced by the corruptions pf Parliamepf 
itself, and the consequent calamities of our coqntry, 
'upon the attention of every enlightened statesman 
during the prespnt reign. The father of the present 
Minister uniformly and publicly imp^ted the calami- 
ties of Great Britain to this fatal spurce. The suc- 
cession of destructive wars^ wHho^t a natio.nai 
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object;— the rash and improvident expenditure of 
public money; — the ravages upon the constitution 
by the influence of the Crown — were all of them 
ascribed by this great statesman to the loss of that 
control in the people, over the proceedings of Par- 
liament, which they were entitled to by the ancient 
principles of the constitution. The great Earl of 
Chatham was one of the first persons who called the 
attention of the public to the absolute necessity of 
a reform in Parliament, to redeem the nation from 
ruin ; it was the great feature of his life, and the 
foundation of his fame. 

As the avowed objects of the Society were thus 
originated and countenanced by persons of the high- 
est station, let us see whether it was instituted for 
the perversion of these principles by obscure and 
necessitous men : — Gentlemen, the contrary is most 
notorious ; and it may be established by referring to 
the names of the original members ; the Duke of 
Richmond was one of the earliest : and he pushed 
the principle and the practice of reformation very 
much farther than Mr. Tooke has ever been disposed 
to follow him ; a fact which I promise to establish by 
the uniform tenour of his life. Mr. Tooke consi- 
dered the disposition of the popular franchise of 
election as matter of expediency in government, 
and to be moulded by Parliament in its discretion 
for the attainment of constitutional freedom ; the 
Duke, on the other hand, considered universal 
suffrage to be an inherent privilege of the peoplt 
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to be CLAIMED by men as of right, and not 
yielded to them as an indulgence. It is not to be 
wondered at, therefore, that His Grace's doctrines 
should acquire the ascendancy ; since, independently 
of his illustrious patronage, they were more flatter- 
ing, and better calculated for a rapid progress. I 
agree with the Duke of Richmond, that there exists 
in the people' of England, as in every people, an in- 
herent right to be governed according to the univer- 
sal assent of the community ; but I think that the 
people would judge weakly for themselves by de- 
siring their representatives to carry forward to the 
Crown, for its ratification, the system of univer- 
sal suffrage. Yet, while I say this, as Mr. Tooke's 
sentiments, and as my own, I confess, at the sanDe 
time, that the arguments by which the Duke 0f 
Richmond supported his system, and which h$s 
been uniformly followed by all the other Priv 
soners, were not calculated to impose upon the ig- 
norant, but are well worthy of attention and con- 
sideration from the wise. The Duke's argument 
was of this sort (I do not profess to adopt the very 
phrase) — " When it is conceded," says- His Grace, 
" that some reform of Parliament is indispensably 
" necessary for the safety of the country, tvho is to 
" insure a reform that will give general satisfaction, 
** and produce obedience and stability ? If you go to 
^^ a given extent, founded upon principles of expe-. 
*' diency, others, upon the same principles, will seek 
" to push it to an extent still further^ and others to 
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an extent beyond that ; so that refonnation, how- 
ever pure the design of its author^ instead of giving 
firmness and vigour to Government, would only 
'* be the parent of discontent," This was the diffi- 
culty which occurred to the Duke; and out of it he, 
saw no road, as he himself expresses it, but a re- 
form upon principle, which grants nothing from ex- 
pediency or &vour, " but which gives to every 
** MAN HIS OWN.** These were His Grace's doc- 
trines, as I shall read them presently from the work 
which he acknowledged in the course of his former 
evidence, and which appears, throughout the whole 
cause, to have been the very scripture op all 
THESE SOCIETIES. Thcsc, I doubt not, are His 
Grace's opinions still ; for though a man may change 
his sentiments in matters which depend upon policy 
and expediency — though he may think it prudent to 
grant at onetime that, which further reflection may 
suggest to be unwise to be granted, yet no honest 
man can change his mind as to the propriety of 
giving to every man what he believes and acknow-r 
ledges to be his own. But the Duke of Richmond's 
opinions are not the question : it is sufficient for 
me, that when these opinions were published, and 
for a long time insisted on by this intelligent and 
illustrious person, no man living thought of im- 
puting, or can now reasonably impute, to him a 
design to overturn the constitution, or to enervate 
its functions. Yet you are now called upon to de- 
vote to infamy and death the Gentleman whom I 
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am defeif4ing, act indeed for treading in tha l)uke 
of Ri^iQOiid's ^tep$— -not iqdeed for adopting tho 
plan of i^iiyersal suffrage^ or for following it up by 
th^ sat^p means which the Duke has recom!i>ended, 
but fpi: shrinking to a plan far more restrained and 
inoderate, and declining even to effect that syatepot 
'of moderation, by the procedure which the Duka 

bqth luCu}C9(!Sd AND FRACTISfiD. 

l^t it sfs^m^ all these djgtctrines and proceedings 
are but colfmr and deceit , manifested by the discipline 
^nd regularity of their siege against the character 
and au thorny of Government. The conspiratpr3 
sat) it ^ms^ by delegated authority, from multi^ 
tu(^s tpo large for consultation ;-T-they did so, cer- 
tainly; ft^ll pursuing the example^ in form as well 
as ip ^ifbs^tafH^e, of the highest m^n in the kingdom, 
qipong vhoip, by the bye, are to be found many of 
tl\e giembers of that Government which has levied 
this prosecution. I will prove tQ you (for I have 
now in Court some of the first and most honour- 
ably 9ien. in the kingdqm to prove it), that in tl^c 
y^ar l?8p, the very same plan of delegation from 
l^i'gjs ho^i^Bf viBS^ adapted, and for th^ identical ob^ 
ject of cpjifregting, bjr the formidable engine of 
public di39fl»nteqance pnd €eq$ure, the improvident 
e^PSn4ityre pf public ippney, wTwng from the people 
by cofrfiiipt infl»gpce ,m th?^ How?e of Commons. 
I W^ frcBfe^i^that i9P ibe«5p^^s iijski avAw^d purpose 
qf r^^mwHS ^b«i 6QveMfni»et)t of t\m kingidom, 
}\^^ lmwi9W:W^9r^i mhQ wen» Mwv iafiousedL 
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or suspected of treason, sat in converiti6n in the 
Guildhall of the city of London ; delegates for dif- 
ferent districts were appointed, some of whom are 
now in my eye ; and you will find, in shdrt, that 
no one step, in form or in substance, has been'takeri 
by the unfortunate persons who are now the subjects 
of this prosecution, that were not taken, andy in 
my opinion, legally and constitutionally taken, by 
their superiors, whose examples they have followed. 
Let my expressions be properly understood ; I stand- 
upon a great theatre, and shduldfbe sorry to say any 
thing which I can have occasion to recall. Let it be 
recollected,' that I am not defending all the papers 
which have been read ; — some of them are rash and 
absurd in the extreme 5 many of them are indecent ;' 
many of them clash with one another, which is not 
surprising, since they were written by persons of 
various descriptions, who had no communication 
with one another. But that is not the question—- 
the question is, what were the objects of these So- 
eietiesyjrom the result of the whole evidence ? These 
papers are not prosecuted as libels, but are charged 
to have been written with the intention to promote a 
convention to supersede and assume the govern* 
ment. But will any hdnek m&n say, that he can 
collect from these wfitings, i^'en in a mass^ and as 
indicative of the pursuiti^ of *thdr' authors, aby such 
inteqtiop or systetn ? on the contrary, 'it is impos- 
sible to listen, to them with cofinmon candour and 
attentfGoi;. wtdbout obs6rv4ng, that.the needle is not' 
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truer* to th^ pole, though, wh^n it\is disturbed and 
agitated, it oscillates round the point of its attraction^ 
jthan. these poor people were to the pronibtion of 
reform-iN THE. Commons Hodse op.PARiiiAMEHrTi 
by collecting th/s sejise of the peppleon^ the subject; 
conscious that though Parliament, as. the Duke 
of Richmond expressies it, would not spontaneoiLsfy 
yields what those who jsway it have. a corrupt interest 
in refusing, yet that it might be obtained by that 
which m^t; and will in the end, obtain every thing 
from any government, however constituted— the 
-slow, gradual, and progressive eflfect of public opi- 
nion ; — ^This was their object — and I do maintain 
here, in my own person, that it is the privilege of 
Englishmen so to collect the opinion of the country; 
and that it is the duty of Parliament, nay, its very 
use and office in the State, to attend to, and to give 
effect to the opinions so collected. — An eminent 
person, whose writings I have often had occasion to 
cite, expresses this sentiment with admirable justness 
and force — " The virtue, spirit, and essence of the 
" House of Commons, consists in its being the ex- 
" press image of the feelings of the nation. It was 
" not instituted to be a control upon the people, 
'^ as of late has been taught, by a . doctrine of the 
^' most pernicious tendency, but was designed as a 
/^ control FOB the people. It was supposed origi*- 
" nally to be no part of the standing government of 
this country ; but w^s considered as a control upon 
Jt, issuing immediately from the great body of 
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** thb ^eopl^j and speedily to bfe resdved intto the 
^'^ mass from \lvh6nce it arise/' 

To bring back the House of Common^ to tht6 
genuine office and character) by fixing the public 
attention to its departure ftx)in it, was the o1)viot:ti 
drift of all the proceedings of the Sodeties, as they 
are fairly to be Elected from the evidence. Uh-t 
doubtedly there are among the papers strong invec* 
lives against unbridled motiarchies, because they 
were written while mona'rchs, having no !aW but 
their unbridled ambitions, were laying waste thi 
liberties of th6 world;- — there are, I admit, strong 
censures upon those corruptions which have em- 
barked this country irt a system (as they thought it) 
of tyranny and injustice ; but there is nothing iii 
them which touches the King of Great Britain*^ 
majesty or office, or the hereditary dignity of 
the Peers ; there is nothing which glances at a wish 
16 introduce a republic into England : there is 
strong democracy, indeed, but it is confined to its 
proper sphere — to the restoration of the Houfee of 
Commons, which is the coNfeTiTUTioifrAt bfi-. 

MOCRACY OP EkgLAND. 

The House of Commons is perpetually talked of 
as if it were a self-existing body, independent of 
the people ; whereas it is their mere agerit; the 
organ by which they speak and act ; and which be- 
trays and abdicates its trust the inomeht that it as- 
sumes a language of its own, which the people d6 
hot auspicate and approVe.^ Tiake Sv^ay such a 
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Hou^e of Commons from the British Goverhment, 
— i^move the control which the people have in it 
upon the executive authority by the free choice of 
their representatives^ and then tell me ho.w it differs 
from the most despotic establishments, which are 
the just detestation of the world. Yet how can it 
be asserted that the people of England have that 
control, if they have not the free choice which be* 
stows it ? The Society of the Friends of the People, 
part of whose proceedings the Crown has thought 
fit to make evidence, and to speak of with respect, 
have placed upoti the Journals of the House of Com- 
mons, and demonstrated by positive evidence, this 
fallen, humiliated condition of the country. They 
offered to prove, that Peers and the Treasury actually 
nominate ninety members, and procure, by influence, 
the return of seventy-seven more, making together 
one hundred and sixty-seven : that ninety-one in- 
dividual commoners, in the country procure the 
election of one hundred and thirty-nine, and that 
one hundred and sixty-two individuals absolutely re- 
turn three hundred and six members, a majority 
of the entire House of Commons. 

Gentlemen, this is no vague assertion of mine — I 
am reading the precise state of it, as it was offered 
by a regular motion in Parliament, which I had my- 
self the honour to second ; we offered to establish, 
that one hundred and sixty-two persons did actually 
return three hundred and six out of five hundred 
nd fifty-eight, which is a xnajority of the House. . 

2 
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So that every thing that is to bind and ascertain your 
rights or mine ; — every measure that is to promote 
the glory, or to bring on the destruction of the 
country ;— every act or system of government, which 
is either to give us the continued prosperity of peace, 
or to afflict us with wasting and calamitous wars ;— 
every event that may render this mighty nation flou- 
rishing and happy to the latest posterity, or bend it 
down to the ignominious yoke offpreignor domestic 
enemies ; all these heartstrings of a people, instead of 
depending upon a House of Commons, proceeding 
from themselves, are to be pulled and torn asunder, as 
the caprice or interest of one hundred and sixty-two 
individuals, who choose representatives for the whole 
kingdom, may suffer or direct. Yet we are told 
that it is the pride and glory of the English Govern- 
ment that by law we are equal, living under the 
same sanction, and enjoying similar privileges. 

Gentlemen, all this was made manifest to the 
House of Commons by the Honourable Gentleman 
who made the motion I allude to, and who held a 
language which the meanest man in England can 
understand. His language was this — *^ I assert 
this to be the condition of England ; if you say it 
is wo(— do justice to yourselves by calling upon us 
for the proof, and expose your calumniators to 
reproach — but if it be the condition of England, 
shall it not be redressed ?" Gentlemen, the proof 
was not received, and the grievance continues. 
This is the clue to the whole evidence. 
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I dp not mean, therefore, to say (and let it be 
understood that I have not said), that my. Clients 
would not be equally guilty,- and eqyally subject tp 
capital punishment, if, under the irritation of. this 
or any other grievance, they had said— Let us su- 
persede this surreptitious Parliament, ,^ad. hold a 
Convention to assume its functions. — :Wheu I as- 
serted that the people in this, and in every coiintry^ 
ha/A a right to change their governmentr, I never 
meant — what nnjst have been supposed- byj ,the 
Court, from the indulgent interruptipn I.receivedY" 
I never meant tliat each indlvjcjual, .chpf^sjng^for 
himself, ipight rise, in ^rras to 9v^ifti^i;i^ ^b^jforcfi, 
an established constitution — Far froiq it, .Qentje^ 
men^I meant to say— ^what^Jie, people, of, Eiigland 
will be the last to misunderstand, as .they w.er^ the 
first, to practise — that all , governmentsj stand upoji 
the public will, and ought to endure, only .for the 
public benefit ; and that when this s»pred 'maxim i^ 
fqrgotten, or trampled upon^ a nation, without, the 
wnspiracy of ipidiyiduals, which criminal l;iw .can 
act upon, will, sooner or later, da iisfi(f justice. . I 
meant further to ^say, that when I observe men re- 
ferring to these great and original principles of so- 
ciety — when I see them recurring, in. argument,, to 
the deeds of freedom which their ancestors have 
achieved-^when 1 see Englishmen particularly re- 
ferring tP the glorious era of the Revolution, when 
ttheir fathers di?ove from the inheritance of the 

« 
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Crown a race of kings which had reigned over them 
almost time beyond memory, and sent for a private 
man (to them at least) to govern in their stead — ^when 
I contemplate this disposition, I am so far from con- 
isidering it to be an attack on the King's authority, 
that, in my mind^ it is a fresh confirmation of, 
and exultation in his title ; — His Majesty is the 
King of the people, upon the principle alone that 
the people can change their Kings ; and it is the 
most glorious title which any Prince can enjoy. 
These are my sentiments.-— I love the King, 
but I can have no other respect or affection for him 

• 

than that which grows from the common relation of 
Prince and subject — ^But speaking of him who by 
the course of nature is to succeed him, and feeling 
much niore than a common interest in fits prosperity 
and glory, I hold the same language, and have ever, 
publicly and privately, held it. If he is not to in^ 
herit and to fill the Throne upon that best and most 
honourable title, his inheritance is not worth havings 
and Is not long to be had.— -They who act upon any 
'other principle, betray the King, and endanger hii; 
establishment. — Say to the people of England, Thiis 
Is your constitution — It is not fastened upon you aa 
a weight to crush you— but has descended to you 
from your wise forefathers, for your protection and 
happiness — It is their institution, the work of their 
'wisdom, and their heroic valour— As they made it 
Yor themselves and~ their posterity, so i/ou majf 
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change it for you and for yours*— Btrx will yojs 

WAKTlONLY DB8TBOY YOt7R INlf SRIl-ANCE ? Say tbii 

to theoi^ and^ to use the expression of a cdebrated 
speaker, in the case of America^ " They wiU dinj 
** and grapple to their constitution^ and no force 
^^ under heaven will tear them from their allegiance 
." to it.** Let those, then, who govern the country, 
beware how they propagate the fashionable doctrines 
of corttipt power.— Let them recdlect that the 
$)nj^Iish people are generous and enlight^hed, and 
know the value of thei^ own institutions.-^Treat 
them wHh liberality, con&lence, and justite, and 
nothing IS to be featied.^^— But {f> on the other handf 
a system . of constraint atid terror is to Be pursimi, 
^nd one part - of the liation frightened or corrupted 
to defame the otb^, L tremble to think of,— I ilarfe 
not give utterance^ in this place, to the consequences. 
This was foreseen by the tXike of Richmond, and 
*was the avowed and wise reason for his earnestness 
:in the cause of xefortn ; and he so expresses it in his 
^puhlidation, v^hich the whole proof has demonstrated 
ttohave.been ttie cause and the model of all the pro*- 
ceedings tefore you :■»— why then arc their .motives 
*asa»medai^ argued, against the whole evidence^ to 
!be diifereijt f I will read the passage : 
• ^^ The lesseJ- reform has been attempted w^ 
/^^very possible advantage in its favour; not only 
. ^ from tho zealous auppojit!^' of the advocates for a 
.^^. more ^ejf{ectual one, bat from the asfi»staiice of 
nVrffiea t>f great weighty bodi m and^ot'of po«#. 
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^^ But with xtU .tliese temperaments and helps it has 
^f.&iled. Not one proselyte has been gained from 
»*6corruptioD ; nor has the least ray of hope been 
htld cut from any quarter, that the House of 
Gommdns was indined to adopt any other mode of 
it rdfbrrii. *. The weight of corruption has crushed 
/^this more. gentle, a& it would have defeated any 
^ mom efficacious plan, in the same cireumstances. 
tVitFrl>m: th&t quarter, therefore, I ^iiaye iiothing to 
Kf .ho|)e." From what quarter was there nothing to 
rhop^^" From, the Houser.of /Commons, which hiad 
%een tried, in which * not one proselyte had been 
^ned from xorrupticMu What then was his re- 
^$ourcc? I shall give it to: you in his own words: 
i." ft is from the people at large that I expect any 
r*^ good* And I am convinced that the only way to 
** make them feel that they are really concerned in 
i'Mhe business, is to contend for their ^//, clear ^ 
>*^ and indisputable rights jqf universal represetttation.^ 
jBights that are repugnant and contradictory cannot 
'^£Kist If there ^ be a right in the people to liniversal 
r suffrage, it is .the Government which conspires 
(against the people,* and not the people against Go- 
c^ermneot. ^ But my Oient offers no such argument 
— lie, differs tQialltf Jrom £he .Duke of Richmofidi and 
ft^efpre,; when iHis Grace .comes here to give evi- 
\(|3cDce,. ji^ iuight not, upon the xhiI^t principle which 
icaoi j»$tify %l})ese.. prbce^ngs, to. be ^permitted to 
'iretir^i sma^ llgthaaiwrittfia and: done, text times more 
tittD<f all tntontputed tir'ibe, unhappy ,^ .tij^sei^bte ta&i 
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who are now languishing in prison, for following 
much less than his example. His. Grace/ in tho 
same paper^ expresses himself further, in thesp re-* 
markable words : — " When the people are fairly md 
^^ equally represented in Parliament ^ when they have 
^^ annual opportunities of changing their deputies/ 
'^ and, through them, of controlling every abuse of 
'^ Government in a safe, easy, and legal way, there 
'^ can be ho longer any reason for recurring po those 
'^ ever dangerous, though sometimes nece^saky^ 

" EXPEDIENTS OP AN ARMED FORCE, WHICH NO- 
*^ THING BUT A BAD GOVEBNMENT CAN JUSTIFY. 

^^ Suoh a magnanimous end to your proceedings 
^^ when, after having restored liberty, commerce, 
*' and free government to your country, you shall 
t^ vohintarily retire to the noble character of private 
^^ dtizens, peaceably enjoying the blessings you have 
^^ procured, will crown your labours with everlasting 
*^ giory, and is * worthy the genuine patriotic spirit 
^* which animates the Irish Volunteers." Let it 
not be forgotten^ that this letter was addressed to 
Colonel Sharman, commanding a large armed force 
in Ireland, without commission from, the Crown. 

Gefitiemeny itis amazing the difl^rent effect which 
ike same writings have, according as the author hap* 
pens to be cited when the work is -read. If this letter, 
which, coming from the pen of the Duke of Rich^* 
mond, is only a spirited remonstrance against corrupt 
ministers, had been read in evidence by Mr. Shelton 
^ the table, as the letter of Citizen Margarot, Skir* 
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vtng, or Yorke, the whole mass would instantly har^ 
Keen transmuted into high treason against th^ 
King. 

But it seems that their objects wpre different— 
for that it is plain they had abandoned the pon$tttu- 
tional mode of petition, which was alone recom- 
mended in this letter. I nnaintain that this impu- 
tation is directly in the te^th of the whole body of 
the evidence. All the witne^$es, Ijoth i^ow, and 
upon the former trial, and the witnesses too for the. 
Crown, prove the very reverse 2-r-they all say that 
they looked to success through the slow operation of 
veason ;— that they knew the House of Commons 
would di8regar(], as it had often disregarded, the 
scattered petitions of small numbers \ but that if 
they could collect the tmiversal sense of. the people 
upon the subject, the success of then* object would 
be insured, and insured through the regular organs 
of Government. How else -^tre the cjuesticns oi^ 
the Slave Tr^de carried ?— -Parliament had treated 
the measure, in its origin, with contempt ; and I 
must say, that the arguments against its sudden oi^ 
speedy sibplitioQ were so weighty, in my mind^ that 
I could nqt giy6 my assent to it ; because I |inew, 
from an aoquaiptance with the islands^ that part of 
the i^vidence was erroneous and exaggerated^ and 
because I thought the white population totally inade- 
quate and insuiHcient to maintajn the settlements 
established under the feith of the nation ; but when 

M » ; • . . * * ( . ■ 

at last the great voice of the people of England 
came to be collected together^^when Parliai^ent was 
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surreanded^ not with arodSy but by petitions*-*! re- 
collected that I was a representative of the people^^ 
and that my opinion ought to be controlled by the- 
jndgmeBt of the nation* Many others, I believe, 
conducted themaelves upon the same principle. 
The ranstituents of any 'given member have no rig^t 
to-^eontrol his judgment, but tha voicb of thb 
PKOPLB OP England, upon amy subibct, ougkt> 
to 9b a bulb to thb Housb op Commons. 
These very petitions^ upon the subject of the Slave 
Trade, were collected too in the very manner which 
now gives such mighty oflfenee : they were managed 
by delegation and committees of conference and 
co-operation in every part of the kingdom. 

Let us next examine what part of the offence^ 
iqxm the principles it is contended to exist, applied 
peculiarty to the unfortunate Prisoners who have 
been selected for crimimi) justice ; and if thdr guilt 
can be established, let us see how nuiny are . to be 
involved in it ^ for Mr. Attorney General is a person 
qf too much wisdom and experience to impute to 
the S0v)en people in Newgate the dei^gn to call a 
Bvliament . without a wide-spread combination . How 
then is the lime to be drawn i And to whpt circumf^ 
fcreiioe is the empire of destruction to extend ? If 
liie evidaaoe of the conspiracy is to be cdileoted froon 
the wkoUk maas and tenour of the conduct of these 
Societies, and is to uttaoh upon the Prisoners, not 
^ifom any specific aot6 of their own, but prindpally 
l^ec^use^ they belong to some one of ^bem as xofivor 
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bers, it is plain that all who have at any time belonged, 
or yet belong to them, are equally implicated in guilt, 
and equally subject to death under the law. How 
many tenants at the will of the ministers arc upon 
this principle to hold their lives in Great Britain ? 
All the hundried and eighty delegates who met at 
Edinburgh, and all the thousands who sent them, 
are of that description; and thousands- more iit 
every populous town in this part of the kingdom. 

Let every man, therefore, be responsible for his 
own acts, and not for the writings and opinions of 
others, and more especially of others whom he 
never saw or heard of. When men co-operate for 
some pyB'Lic object, which in common they agree 
in, it can never happen that they shall agree in 
every thing belonging to it ; nor is a man's opinions 
ever to be taken, even by the result of the resolu- 
tions of those with whom he assooiates for an avowed 
object. — I shall exhibit to you a proof of this in 
one of the most enlightened men that England ever 
bred, and to whom she owes unparalleled obliga* 
*ions. I mean to call Mr. Fox, who will tell you 
that he was a delegate for Westminster, in the year 
•1780, when- a convention was held to consider of 
the best means for obtaining a reform in Parliament; 
•bis opinions were always adverse to ibnivers^ suffrage, 
yet^ nevertheless, his name appears to the potion 
which asked it of: the House of Commons^ being 
signed to it as ohairman of the* body; governed by 
its majority, 4nd bound to give ^ect tQ its proee^ 



TRIAL OP JQHK BOBKB TOOKE, J^SO* 5^ 

if^. In the same manner vicious men may mU 
theai^ves.amoog the honest, with the ulterior de* 
si^n of establishing evil upon the basis of what is 
good: it ever must bi^ so in all the tratisactions of 
the world ; and parts of the evidence may lead tu a 
suspicion, that it might be so in the present in-> 
stance ; but for that very reason a Jury ought to be 
the more, abundantly cautious of the effect of foreign 
and irrelevant matter ; and should, examine into each 
nian^s guilt or innocence, by his own individual con* 

duct. - 

Gentlemen, I have hitherto insisted upon the 
views of the Constitutional Society as they ar^ to 
be collected from its origin and its acts i and I am 
equally prepared, to show (indeed it most decisively 
appears already, by every thing. . which has . been 
proved by the Crown), that the objects .of the Cor-* 
responding Society were.preciseiy similar ; that they 
Vfecp avowed by their ordinal institution^ which they 
pnUished to the world ; and . which, though pub*s 
lisbed upwards of three years ago, and. though ever 
«kide in most extensive circulation, were not by tlie 
Crown^ even considered as in any respect injurious 
'.or illegal ; — yet now, after having for all that time 
^been . transcribed into ev^ry news^per, and . sdd 
rpul»liely.by every bookseller ir th^kiogdom^ without 
.even a cojtmnon infoi:matiQn bemg put upon the 
ii)e ag^Rst . any printer for a Jibn^}, they have hem 
suddenly! got together, not against their, authora, 
bat . against a stranger to their very existence, and 



have furnished the daborate commentary ii{k)n. thci 
statute of high treason, which yoii have ixen obl^ecl 
to listen to for so many days together. 

Let us now examine the original institution of the 
Corresponding Society^ and see whether in aohriety 
and fairness it furnishes the remarks which have 
been made upon it. 

It is charged with the introduction of dangerow 
novelties — yet on the very front of it where they s^ 
out with describing their objects, they say— ^* Lay- 
<' ing aside all pretensions to originality, we claim 
^ no other merit than that of reconsidering what 
^^ has already been urged in our eommon causey 
•* by the Duke of Richmond, Mr. Pitt, and thjeir 
*\ then honest party ^ years back, and persevere in 8up« 
<^ porting with candour and zeal the banners of truth 
♦* already displayed by them." — Now I ask vnj 
person, who will only conseiht to exercise the ohb- 
mon candour of a gentleman (to say nothing of the 
scrupulous reserve of criminal justice), whether it 
was possible for a society, whose object was to per* 
pevere in the cause which Mr. Pitt and the Duke 
of Richmond had originated and deserted-^better 
or more distinctly to express it. The language is 
fnost precise and unambiguous — but it seems that it 
is all colour and deceit ^\t may be so<— but they who 
iissert that a man's meaniog is the very reverse of 
lita expressions, most prove thut variance as a matter 
jbi FACi', by comparing his coodiic3t with his deda^ 
ratipns.-^Hsis ^ny soch pro(^ been give^ ip the 



instanoe befora os^ So far from it, that we are now 
upon the second trial, after the acquittal of Mr* 
Hardy, who stood before a J^jry to answer for t&i4 
TRRY PAPSR, of which be was tlie author, and to 
which his name was signed. The whole object of 
that trial was to show this variance between the con- 
duct of the Society, ^nd this its original and public 
precession ; with what' success the late verdict has 
recorded: not a witness appeared for the Crown who 
did not prove the very reverse of the imputation ; 
and though possessed aa it was of the most private 
papera of all whom rashness drought fit to suspect, 
not a ^rap of writing was produced to establish any 
departure from the open avowed objects of their 
institution: yft^ notwithstanding the acquittal of 
Ae avowed autlior and publisher of this paper, to the 
expressed satisfaction of the Court and acmntry, it is 
naiff read otxr again as evidence, and vehemently in^ 
sisted^ upon with the very same arguments which had 
been before rejected, with ikis difference only, that 
instead of being u^ged as formerly against him who. 
Wits accountable for its contents, they are now em^ 
ployed against a gentleman ffho does not appear from 
anypr^of to have peen even acquainted with its exist-^ 
ence; and who began^ and bad been pursuing his object 
(whatever it was)^ for ye^rs before the paper had a 
being, which is^ used to decyplier his intentions. H6w 
completely is the Lord Chief Justice's arguqient 
subverted, and tori) to pieces, by this procedure !— 
Sq &r from ssmctiqpjng the principle^ that ipen a^ 



^ . MR. EASKINB^S SPEECH OK: THB 

not entitled to the l)enefits to be derived from a fair 
construction of their ^expressions, his Lordship told 
the Jury, that, in a case so highly penal, .they were 
not even strictly to he bound by their literal inter- 
pretation: yet you are now gravely asked to condemn 
to. death the gentleman at the bar, by taking the 
meaning to be directly the reverse of what language 
bas established, although all the extrinsic evidence 
by which alone such a latitude of judgment could 
be endured, falls in with and supports the ordinary 
construction of the writing. 

The logic by which this mode of judgment is 
established keeps pace in novelty with the proposi- 
tion itself; " People may talk of their loyalty ,** says 
the Solicitor General, <* and of their love for the 
<* constitution, when nothing like it is in their 
^* hearts, lyord Ix)vat did so when he was plotting 
^^ the destruction of his country." Surely this ob-p 
servation is hardly worthy of so learned a man—* 
liOrd Lovat look up arms against the King ; he was 
actually taken in open and banded rebellion ; and, 
therefore, to be sure, any thing he might have said 
or written upon the subject of his principles or in- 
tentions could be of no avail : whatever he might 
have said or written^ his opeii deed condemned him. 
If a man holds a knife to my thrpat to destroy me, 
it is in vain for him to say he loves me.'-T-But to give 
the case of liOrd Lovat any bearing upon the present, 
you must first prqve that our design was to ami ; 
^nd I shaU then admit the arguinent and tiie con- 
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chidon. Bot has any such proof been given upon 
the present trial ? It has not been attempted— the 
abortive evidence of arms has been abandoned-— 
even the solitary pike^ that formerly glared rebellion 
from the corner'x)f the Court, no* longer makes ife 
appearance; and the knives have retired to theit 
ancient office of carving. Happy was it, indeedj 
for me, that they were evfer prodcicidd ; for so: per- 
fectly common; were tHey' throughoat sdt- Englfl^d, 
and so notoriously in use for the most ordinary pur-r 
poses, that public justice and^ benevolenqe, shocked 
at theperversibn of t^uth in* the evi<}eiice coaceiti- 
ing them, kept pottritigVtbWm upon *nte frdmidl 
'quarters;-* The box b6f(4fef^ii^€rT4«> half full of thM^-; 
aud if all other trades 'sboidd^^isit me, I might set 
upa cutler's shop ihf consicpjience'^f this dause. 

The next paf^agfe of the^'^i|tttal '- institutiott, 

which the Sblicitoi^ Gteneril^electiQfd:ifei^'observ8(tioii, 

is precisely of the' s^me^ sort, 'It wlirfposrfWe to 

• support his argumeM Oiic^it wUhoift^mnfbiinding the 

whole structure of lanj^oage^^if (say they) we 

can once regain an annUar'Burlifittveht; to be fairly 

chosen byi the- people, they will then bs rkstorep 

to their just share >in \the government of their 

country. The expressibn is^ ifise^AHKr atinu^l parlia- 

tnentsr*<^yet %be charge. is, t%it the constitution was 

to b<& wholly $pb vectesd, atid a'ciew^^d' different onie 

established^-i-t-How \ is it possibKs' to: bbgain that 

V which was sever before established ?rr*-How were 

• tfaey to regain that whiefaidiey were th^mselve; to 
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invent, 9nd to create f — ^How was that to bel restored 
which never before had an existence ? 

The n&xt accusation gainst the Corresponding 
jSociety is $q manifestly and so glaringly unjust^ 
that I feel I have a right to complain of its introdud^ 
jtion ; though not of its introduction by thy learned 
frieoida, who vrere bound to. lay before the Jury till 
4he materials which the tyvo Houses of Parliamenli 
^repre^ntiffg the nation^ had adopted upon the 
iiubjeet; the Attorney General was undoubtedly 
hound in justice to thePrisoner^ as well as in de- 
iereoce to Parliameat;not.lo garble the proceedings, 
.hilt .to submit lie if;^9 of thetn to your considera- 
. tiouw I have no oomplatnt against hinij^ or against 
*any of the konomrable men who ^s$ist him. So far 
from, it^ I hai^ oaothif^ more at hearty at this mo^ 
ipcnt, than that the impfession of my observations 
,ahonld reach- beyond the Gourt> and aflfe^t ^thb At- 
g^oRK^Y G^NBHAL HiMS&Lr^ whose catid^r and 
integrity { know.wiUi be open to- receive them. It 
r was impossible he could kndw whai he has learned 
jFrorn the evidence. in. the Jast.caose^ or what he is 
.yet to learoL from it in lhia«-^And as I foresee that 
-th^j n^t tbeneficial cotisi^quences may arise to Others 
•here^ftter, frora^ihe subject being seen by my learned 
'fi'iei^ in: its true and genuine colours^ I slifall^ wfaat- 
iCver may be>:the^t labour to m}'8elf, proceed ^ in the 
.detection of the fallacies which, have b^en heaped on 
one another^ though many of than have httle or no 
iapp(licatioflu to ^tbe defence I am now engaged in* 



My Client^ itidecd, generously imposes this burden t 
as he Ie«)ked only to the general happiness, in the 
conduct which brings hitn a prisoner be&re yoa^ 
without any possible view of advaoitage to himseif, 
So he now looks anxiously rounds him with the same 
generous and independent spirit^ and enleeUes, by 
expansion^ the argument of his own innocence, 
that it may extend to protect the innocence of others, 
and to vindicate the freedom of his country* 

Gentlemen, the accusation which the House of 
Commons made part of its Import, and the injustice 
of which I compUin^, is, that the Corresponding 
Society had noi sooner becfti established, than a Society 
at Norv^^ich wrote to them to know the object of 
their institution ; and that so eonstious were they 
that their designs were diffeifent ffom< tlieir public 
protessiohs, that, Instead of at once appealing to 
their printed institution) to speak for itself' upon the 
O0Casion, they wrote a d^k, guarded^ enigmatical 
letter, in order to conceal a purpose which cbuld not 
with prudence or safety be revealed, i confess, I 
never in my life was so much surprised as at th& 
impudence and falsehood of this assertion; for 1 
maintain, t%at it is not posfeible for language to fur- 
nish an answer more '^jtplicit, nor one that in more 
direct terms did appeal to their public de<$laratiohs 
for theik* designs. 1 will read to you the v^ word* 
of the corre^ondeiice : the Norwich Society saj -^ 
^* Our principal cJe^gn itt writing,' is^ that we may 
^' have an opportunity of knowing more exactly 
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64 MR* IBRSKINE'S speech OB YHBI ^ 

'*'what maybe thought tl>e moit di^fajtrr^steps Ito 
** be taken, in carrying on this great bubimaassiofiioor 
*^ associated brethrra> and - to have an bpponfariity 
^ to ask ^Qch sort o£ qaestTonsiis naay be tbodght 
**^Yery reasonaWe' among the brethren ;'espe$Mally 
5f.\vh€n WB think that ^pubJicationfe are covered, with 
" a sort of obscurity in it, aa the Sheffield pe(^Ie*$ 
^^declaration, whidh seemed determmedto sKppprJ: 
** theDukei.of Riclimond's plan only;, but ^in^e.Wie 
find, in a printed letter received from: thferp iXi a 
•boofci that they fn^aii to* abide by icm^- ^nojii^r^ate 
^^i!efiB^rm, as may'^iereiaftQr UQiibrpugUtlfpr^VfliKil ky 
" .*be:!Pri«ndj5 ,6fi. the Pe:0pteKi VKhiob ?i3?#tfeo4 .;i*i'.un^ 
^:S cerfeJja ta.us, , Againyj'Wfe 6iiid>)tbat .tbi^ EfifentfeJ 
•f^.df -the BeQpte>;aiiid/ih^;&)ckfcy fmjfi^mHiiii^^PiJ^ 
:'' h%form^on^40 mQ<»tifei&c%t>agrg«:^f^£K0ia?ftl4-.^ 
'' glad /lc>;inaW'.thRj tQaffenjc.-jJt .^^Av^^^k^l'^^mc'Sfi 

^ '' tbfiwgh t :ih9i diffdO^Wjp., >vjjfc Alp^frtrSlh^ >f:{^m\i <4 
/^th<fc Feop^T>fef\e8L^ fdiji^ar^pa^^Wr^pi^ 4i0c»^ 
^^,,tl1ey leave. w<>2t^^f Qtr45>!9SP9es^Qg;tbe Duke^tf 
*^Ri^bq30Iid's,tpi^J>f'J*n41 |«l,H.:pr\ly ^gf a^ .rffQrav.? 
*^'wi^le,tbe, .5^««:h^eR 9»^]^ 8^^it>-(o intwffUa, 
^^ by addrmp^ 'M'i*\FQm$vfli.sihQHSh^ihe§^ were 
*^ ini€ni'Mp€!^:repjtbl4ffjfi'>pFm€iplps:pn N.€jw, t# 
*« CQmec^Qjprjtii^ ^hft majrt:.^e5tijRn,-it is only.fder 
«^- sired/t^*ko.c>M^,wh^h^ruthe g^e^^^^^ ef.the^ Sft- 
'^f cieties, xn^qji ;tA' C^t satjsfte^ wi$h\ tl}6 JQi^e-^ 
^ Richmond!? pl^n <^ly ; PR^WJJgTOEJR IT l^ 
f^ THEIH.-.PRIVATB /BE^IQJS .:.TO RIR jCJP 






: ^ 



TBIAZ* OF JCfiHir I^ORNJB TOOKE^ ESQ. 6$ 

^xMONARCHY BY THE ROOTS, AND 
" PLACE DEMOCRACY IN ITS STEAD/' 

This lis the letter, the langilage of Which bad 
been so mightily relied upon^ and which is printed 
m italics and cafutals in the Reports of both Houses 
of Parliament. But what, in the first place, have 
the Corresponding ^ Society to do with the langoage 
of this letter } audi fopW, in comiHoii decency or 
common sense, cad it s^ct'TiiEM? Is it to be 
encbred that treason shall be f4stened upon me, be« 
catise I am. absurdly or 'impertinently asked Whether 
my intentioqs be traitDiioos :- unless my previous 
conduct or. declarations: have excited a reasonable 
suspicion, orMinless the ; evidence of bad intention 
can be collebted fron^ my as^swer ? ' If my answer, 
indeed, furnishes' condiision against me, that is 
quit6 anqther thing. ^ Let us, \thereforQ, examine 
that ; for the ortiESTioN i^ no evidence al all but as 
it is introductory of the reply : yet, would, you believe 
it ? — the^amioer.'is fiot feTOn printfed; that I Citn find; 
in the Reports^ ; \jt is wholly suppr^ss^d ; ' and is ortly 
introduced, by^ ttje candour of the Crown, in thfe 
conductoof^'the prosecution.' ^ Tbfe arfswer,* which 
bears date the 26th of November 1792, begins, a^ 
was^natord^ with recapitulitting the questions put to 
Ihem, neaflyc'iin the langniige of the lett^ 4tself ; 
andithen ih^bay^^K Andas to the objecjt we have 
*^ in view, we refer you to our addresses ; you iltiK 
ff. Iberein .ise^ we .indan'»vto 'dis^igiihate ' jpelitlcat 
^J;ki}owlAlge^ {and thexkky^'yji^^gk the jadki<^ui 
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^, part of the natbn t6 demand a restoration 6f their 
^^ rights in annual g^ARUAMSNTs ; the members of 
f^ .(hose Parliaments owing ^AetV eleciion to the u^ 
V,. bought^ and ejjen unbiassed^ wffrage o/].^ft«ry 
f' citizen in possession of his reason j andn&t inc^a^ 
,*' tated by cnWiw.*'— This is the answer of the Coij- 
responding Society » And having set myself to n^tlt 
ivith my Learj3ed Eriends at the Bar^ but ineani^g tp 
extcnd^my , courtesy no farther^ because justice ^eoo^ 
jBnes it to them, surely I have a eight to ask whether 
it be consistent with the dignity or diaracter oi a 
great and. «Mgust tribunal, to accuse perMns icapi* 
tally ar^estedy and before the season of thehr trial, 
of hi^ving shrunk from, qttestioiis pot to them for 
an e&^sition of their motives^ akhmgh tlietf were 
possessed of fhe anmer I have just read to you^ which 
ttfers the questions positiwlu and . unambiguousfy to 
their original address ; which repeats the same 1^1 
objects^ }( po^ible^ with additional precision ; and 
wbipb td^ tht;m^ that fcQVa these olgecta so a second 
time delineated and expressed, they-Tnean neither to 
deviate to th^ right or. left^ but to pursue ihem by aO 
• mean^ consistent with the law* and constitution of the 
kingdom. ^ ' \ ■ • ' . 

The next observatiira^ #iich is itaade upoa 
^he language of their prpceediii^^ is. still of the 
$am.e comple^on^ and tuma round directly in their 
anpport. 

: The charge you observe^ is for cons^ing to hoM 
1 C(ttv«iU0n iQ England, in the yo^ I7fl4j t9 



TKIA^ GB JOHN BORKS TOOK^, MiQi. ^ 

usurp the government; and to depose and destrgy 
the King; all the papers and letters wbi^h bat^ 
b^en read, ^ith earlier datjca, having be^n only 
produoed to convince you that the. Conv^tion dim 
projected for thiit detestable por)X39e* To establisl| 
this from their own oompositions, Mr. Solictor 
General ^ays (be.will g^ve me le$ve to. remind bioi 
tf 1^ expression), *^ Look to the language in whidi 
^ th^ themselves speak of the proceeding in ^pta^^ 
^^ tionf-Iiet us agree to hold anotrbi^ British Cont 
'**vention-*-What could this mean?" says, my 
Learned Friend, l<xying a strmg emphcm tipon tht 
vmd iiNOTHRii^^*' What ' could it possibly mean^ 
'^ but a resolution to hold another Convention Wmt* 
^^ lar'tp, that tvkich had been hel4 in North Briiuin, 
** cbnsisting of delegates from the different $ocietie% 
^^ and whioh had been before dispersed by the au* 
^^ thority of the law ?" I take him at his worp 

—•IT COUI^ HATS NO OTHER MEANING. They 

mdst unquestionably intended a Convention, siimilar^ 
in aU respects, to the one' at j£dtnburgh, which had 
been ' suddenly dissolved ; and consequently, upon 
histiwn principles, to make out a case . of . treaso9 
against the Prisoners who projected this .PsoiiiSH 
fionventioit, Jbe lAust show ihat the assembKng thf 
Gbniientioil 9t:£dinhirgk was an act of high treason 
JB idl who "were ei^gei^ itit* it. lb establish, upo^ 
hia mviv'prmciple of ihtAt des^ns beifrg sAmhr, 
that the.En^tsb Cbny^tiOR wa^ projected with the 
wm .of* aaattming wd ex^rc^in^ i^ tbf /vnctioipji 9^ 



6^ *>». feRSKINfi's SPEECH OIT TOE 

BalfHatiieWt,' he- is- inevitably bound to show that the 
Cofnl'eritiori' at Edinburgh, of .which it was a type> 
-dW^ct^SHy assume and exercise thfem . Has he e&i 
faWi^hed either' of these proofs > — Has^ lie showni 
l^'<H4flehfe^, thilt tRe hundred arid eighty perscw^ 
Wi^^'vis delegatfeS'fmm. the different * Societies iri 
SftbUahd/s^enibled'at Edinburgh under the ndttie 
6P ff Cdnvehtidn^' did iri jfkfft assemble to supcttsedt 
thei-Pa#Kainent' of the kingdom, and were guilty df 
the^rime of- high treason-? — Ha& he shown (whicFl, 
|[b -maiotiaia -his argument,- he is bound to do) that 
m thb^, who: s^nf^them for that purpose, ^i were 
irii^lfeafed in Jhe same giiilt ?-^If he has, he has 
stfufek-St th6iivbs of thousands and ten thousands 
of His Majesty'^ most affectionate subjects in North 
Britain, who- were members of those Societies. Has 
he! proved <listinctly that this Edinburgh Conventiott 
did actually assume to itself all^ or any\ of iheJuM^ 
tions of ^ovemfnent^ which he says would have been 
ossnWied here> by the meeting in agitation^ had it 
noi been nipped in fehe bud by the • arrest of the 
Prisoners^ the seizure of their papers, and the in^ 
stitution of this solemn proceeding f * -^ vn/a 
; The iSolicntot* Gen^r^l i^ing himklf made this 
{He quested, as, indeed, he cDold ndt ^void it^ijtft 
us e^^mine what has been proved upon the^Gobjeed 
And in entering \j^on 'this duty^ it^reailyMlfilU! mi 
with horfor to think' ^ that tiie: lives o£.ipefl**-4vhat 
'do Isa^-i-^P MEK'l^thaf the Rves of fiNrfUsK^ 

MBtr ^should depend' ^upon the siiQcesefci^ leMdottMi 
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oT $uch a diaos of matter. bs isi^spri^. before tn^i 
in which every faculty of the mjnd \s t^wil<}?rqd 
And confounded ; — ^that they sbopld n^t onl]^ h^ve 
their, oum writings to explain, and ^ir o^^tr^ngao- 
tions to answer for^ |put that there shpuld bp helped 
upon their heads every thing that hasbe^i-.^id^ 
ttritten, or transacted^ for y^rs together^ in every 
(orqer of the kingdom, by persons with. whon\ they 
DOt only i^ver acted, but. wl;iose names or e^^istences 
ihqr never 4ieard of. If tln^ criminal law of England 
countenaqcea 9uch a proceedings ho^, is the subject 
to contend with any prosecution which 4he^Crown 
cboosee to ip^tute i — ^Wher^ is the man capably of 
ase'^ting him, upon such a trial >-^Wbat p^rse. is 
equal to the expense of witnesses ? — ^and jy^ere Is 
thfi tribunal eqmJ, ip body and ia iniii^,. to its de^ 

. In the jSrst place, tiowavef, and before I pipceedto 
explore the.pitooeedin^s of theEdio^urgh Gonyention^ 
in the l^Bst. way I.can,. through thp;in^2se <>f inateris^a 
be^^ us^ let m^ a^, as a preliminary question, whaf 
ikehonoufa^e gtntkvfk4n;whcm]Irepre^nt, , h^d to do 
piihjhem ^-^SMppa^ing aljL^jit^itransactiens had been 
tTfiOfion^ hmv ii' he xaffecie^ 6y Mem .^^-Jt has beiea 
^aooied that.Mr.Tooke was^.an active projnoter . of 
this SQQtoh : Convention^ bipc^use his name ^taq^f 
entered in. the books.of. ^he Constitutional Society 

. 93 pre^nt wiien.the ^fi^^g^ of a delegate,, to. pdin^^ 
Mrgh, wa^ unfier dejilj^ocitipn. Qood Q od !. Gen* 

. il<^jiip4 how gross is,,^hi$^»qopclusion, ^lyl jjow-pcr* 
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nidiobtisihe principle which conckides it i-^This 
entry would not be Evidence in an action for tea 
jpiHlnds ; yet what would not do upon such an oe* 
6ation^ or upon a charge for killing a hare or a par<* 
tridlif^^ is to be used as evidence to destroy the life 
04 tA English subject^ and with it the law and oon« 
atittttion Df the kingdom.^The Society has been 
Considered as a corporation i*~its books hare beea 
hid upon the taUe as authcMritatiYe acts^ binding 
tipon all its membeiy ; and the pen of the -secretaiif 
of a dub is toconchide upon a fact: which is to affect 
Iife.-r^The real truth ia fund U $ughi U^ be a solemn 
ttammg to Ciouris of Justice not to depart Jrom the 
strict rules Iff evidence)^ Ma Tooke waa.iroT ?rbsskt 
Nirben the proposition for sending a delc^te 16 Bdin* 
burgh waa inade ; neither did the. pfopositiony when 
oiadcj on that day receive the ooncurrenoe or appro* 
fcation of the Society^ but, on the contrary^ wag 
<^bjeeted to by the majority $ not because they 
tliought it criminal^ but beeause they beliWed it to 
he nedess. The further discussion of the subject 
was^ thereifbre^ postponed from the 25th to the 
ft8th of October, when a special extraordiniM^^ 
kndMing was appointed, and Mr. John Wtlliam^i^ 
the mover 6f the proposttion, was^ sent to Wiaybie), 
don to request Mr. Tooke to attend arid support it; 
but it appears hy Mr. 'Adams*s evidence that he ab^ 
fiolutely rcffused to come, and treated the proposal aa 
frivolous and iinpcfrtinent, insomuch that he Was ooow 
sidared as a man 1)hbed and ^nsioned to betray the 
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* of parKatnentary tefortn^ by mthhoUmg his 
support to a leg&l and wdUtneant piro|*mtkHi in 
iavoor of the proceediiigs in Scotbnd. Yet tfatt 
gi^tletnto) greatly sidvanoed in jean, and declining 
ia bta health, who was shut up at ihi^ time, and 
Img £^re, wi^In the eompass* of his house And' 
garden at Wimbledon, where he used to wish aa^ 
Act of Btfliament might a>nfine him for life—who 
Wi» paiaAdly b^towini^ a greater portion of 'his Ume^ 
Vb the advancMiemt of iMming, than 'the rudest' 
health ooald with ^fety bring to it^-Hvho was »-» 
tjinsdy devoted to researches whieh wfll hereafterr 
astonish, and will not be soon foigotten by tfie ^world^ 
— ^whdwas, ai that vety moment, engaged in a work' 
flinch as Hit labotar of mam never bdbre 4indertook|,; 
ncH* perhaps his ingannity ever actiomplii^hed^-^wha 
bad laid on^ near on hundred pdfinds^only in padir 
of cards to elude by artifice and contrivance the 
ihrilty of memory and the shortness ^of Hfe> other*- 
^^se* insufficient^ for the magnitude of his pursuit-w^ 
who never sa^'the Constttut^nal Society but in tfae^ 
courtj^ of a few short moments, after dining with 
sottie^ of its mo«t respect^bte members; and whi> 
fatithefy objected to the* Vfery measure which is the 
wfade foundation of the prosec«tic»i, is, neverthdess, 
gravely considered to be the master-string, which 
was continually pdling and directing all the inferior- 
movements Of a conspiracy as extensive as the island^ 
*te plalinei* of a revolution in the goyemment, «id 
the active head of an ariilfed rebeHiori against its 
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authorify. Gentlemqi, is this a propositjon. to be 
submittGd to the judgment of honest aild.iettligbtene€l 
men, upon atrial of life andtbath ?—^Why, there is. 
nothing in the Arabian Nights Entertainments, or 
in the Tales of the Fairies, which is not dull matter, 
of fact compared with it.— -But th^ truth is, as it 
stands already upon Mr* Adams's emdiMce, that so 
little was the energy of the Society upon the subjecit; . 
that, at the general, adjourned, and extraordinary* 
meeting, which was^to decide upon this great quest 
tioo, whicb MiK Tooke thought so small a one,* but 
upon which the fate, of Great Britain its considered 
Here as. havihg depeoided, only seven • people gave 
their attendance;, and, although Mr.^ Yorke was 
chosen delegate to give eoontenance to the qause,. 
and to ibrnier resolutions, yet there were obstecies: 
to the cochpletion of his mission, because the iu;4r^f 
and Tneams could not be provided: for his support/ 

it appears also, by Mr. Adams's evidenoe, that 
the Constitutional Society^ which,, for the purposes 
ef this proceeding, has been represented • as a san*^ 
guinary and widely extended conspiracy, consisted 
only of a .few gentlemen, who .wished well to tlift 
cause of constitutional reform^ which they were too^ 
honest to abandon, but too insignificant m weaMv 
or numbers, ef^dously to support, "in order, 
therefore^ to prevent themselves from being laughed 

* 

out of a very honourable purpose, and to )^e\*en( 

, the. honest and independent part of the pubtliip.frofli 

giving up the cause of reform^ from i\ie :c|e$pgir of 



coorHeimnce and st^ppoH^ they pobliabedi in • thei^r 
resoliitiooB thoosatids of papers which tAidy never 
priiited> and expended large sams which they never' 
had.-r-^I mighty therefore, ' wholly decline all consi^ 
deratiitm .of thie Scotch Convei^on as impertinent 
and irrelevant) and if I were my own master I would 
do ^o:; bxit.the honourable gentleman who has a 
i%ht Ao direct my conduct, with a genarosity which 
wmt endear him to every body, even in ' this very 
mamtot, when he s^es me preparing ilu misafliire 
my^diaco^rse by the e^^igenoy of his owsr patttcidar 
d^titsnoe, insists upon my meeting the Solicitor Ge^ 
nersj upon Ihe major prioposition of his argumaiiA r 
— ^^ I'OQtild:mAintain/' says my Client, imterrupttpg 
his. own Counsel in his own defence, ^^ I .eoidd 
*^ m^^Mxi that I $un not criminal (you hav^ ;8diiQady'» 
^^.indfifd, 9iRply imtiitatoed it); hot tfmt u- not 
^^£naugh: ^hen.lh^ liyet of x^er^, aiKifthft^nilri^' 
^ l^gfiS; of > my. country, are ^abarked in the oontro^ 
Myer^;; I call upon yon, thensfefe,. MniEtskmc;^ 
f^tbmw^Bin^'ikadJbereiis no crtetitcifffjjM^I idemfii 
^ !tbit the acts of others, through nvhoar tides i: am 
V-tainly ;sdught to be/ wmihd^, .in ohlerthat dio 
^^ reverberating stroke may piiroe/^Me the deepi^^ 
^^iiinay ht vindicated: and explained/ Wa obedincq 
t# tbe task-m^ter, thMi. l^t ua see iwhtf this Coiw 
ytOtion.did:5-^. r .*•--:■ . -.^ --f't • •"• .. • • "• 
One' q£ thejr> first deelaratiottS, alid\v^tJ^HiSi{ure^* 
^QStj^KKujIyireliied pn ttc prove f1i)ai:r.j9mrpitiG^ idf 
tb^jHwers of Government) *brin- these wpr d p» g f ; *^ 
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^^ RauAted, That this Ck>nveotionV ooniiderin/- 
^< the calamttatts contequentees' of any act of th^> 
^^ Legislature'* «—Agx ojf tre 'Lfi&lsxAtrviiBl---^ 
Why, acQording to these GentkMerf, -$hey Were- 
THBM8ELVRS THE LsoiSLATUR^, for the I^e^iMatiirtP 
ivas gone, if their argument be' fbnnded, the mo^ 
roent the Convention sat. ^f.Rdsohred^ That thii<- 
^^ Convention, considering the calamittnis cohatr* 
^^ quenoes <if any ^act of the La^slature, whiah may' 
^ tend to deprive the whole, or any part of the^^ 
^ pec^, of th^ undoabted right to m6e^by them-- 
^^ adSyes, or thmr ddegates, to discus* any mtHtO&f- 
vdative to their rights, whether bf t public or' 
private nature, and holding the same to be totally 
'^noensistent with the first principles and safety ot 
^^ sockty, and also subvetiave or thb k^own ajm^ 

^ ACKNOW&BBOXD . CONariTUTIOHAL VPBZtilPinB *6t' 

^^ Enjgushmbi?/' Gentlemen^ I mu#t pauM hefe, ' 
ihoogfa in: theveiy middle of a sentence; becadse 
every Kmb and member of it furnishes a doSsiye 
refutation of Ihe4diarge« Hem are men' aceused^of 
liaivitig assumed the ^ supreme authority, 9nd as tjh^ 
sid>vefter8 of English law> who are yet peeosably 
dmning, under' the bannm ofMye law, the indis- 
potsUe privileges of subjects to discuss the rightt 
wiudi lAA^<aia< bestows* l^iey tbM say, and here^ 
ik seems, lies the treason««'* We do tibet^fore de« 
V'cfare, before Ood and our oarnitry^ thatwe^all. 
^ pay Ml regard to any aet ^faich shdl militatA 
^agpemt jsm consmjinoK op oua oovirTftY.*^ 



Bat, acoonKog to the otte side of the t«fak» the 
constitetkm of the conntiy wai tt en eiu)^ atfd att 
its powers asmned hy tUa CToofireiition, akhoogh^ 
m the vety proceeding wbicb tbay thna moat un^ 
aeooMttteUjf aeled lor eoaamentaty^ diey bo«r 
obe^eAoe to all acta tomiHent with tht ctmstitu^m^ 
mi only refuae it to aoch aa, hv their mkida, xntti- 
trtad agaiaat the firat prinmidea of tiie Bngliah Go« 
i^amment, wbidi thqr were detemuMd to support^ 
iMtead dF heing banded to overtum. Bat, io what 
manner, and to what extent, did tfiey project a ^te- 
nijitMiniPi to acta nniitating agatnat their rights ^ Bid 
they medkate, by foroe» the destruction of FarUa* 
flMSQt irhidi infti^ned them ? liaten to the conde* 
den of thia dedamtion, upon which ao mneb haa 
bam s^9 aod then tell OM whether tiiia body can, 
Htii boennxm. decency or justioey be charged aa in 
a state ef .rebdbon. ^< H^e wiii cotoinm to as^emik 
^ iacifmider thu be$t means by ivhhk we can a'eeom^ 
^^fUkk^ a real repretenttUion rfthe peo^y and 
'foinwa/ Partiamints, sintii aompelkd to dukt 
^ -by mperior fereey What is thia but sayingi thatt 
tbey wffi> for an honeai end^ abide the penaktes >c^ 
an unjnat law> raHier than lescape firom them by ica 
>bh0enFance ? Mr. Jastice Blaokstone truly.' aaya^ 
that there is nothing even imrooaal ii^ auoii* diabbexi 
dience^ibr that^ if there . werC'-o^ohititory and» 
fiKial tegiibitione woiikl be snares to die eonstnaiice* 
ef the aubject. Itie Act is^ there never bad been 
• law" » England^ tkcn wis ^leifttany than lar^dat^* 



eMf;^ . t^ fprobibU the measiioea they^^wem engaged inSZ 
An alct.jivhi^ hfid just been: passed in: Indaniiiiimi^ 
fpr the 'fir^t. ttme^. ^gxiiroA such prQaK0ding9 liaise a 
iiii^dem^nQr^ though . without an > ns^: we Are inoiy. 
toeating them, as high treason;* aixd the intindiu^tkm: 
of a similar, bill id to the EnglttsliP&ditcnent beings 
the icomoion ireport^. they re^alwc]: itot to s^ncUogt. 
its uneonstitiitional principle^ mtichy lc». Wiethe 
Iaw eaiiste^^ by A ^viunUtr^ obedie«icev bi^t^to .>iraifr 
^ regrtl^r .enfojicement . by the njagiatr^tcs, — J}hh. 
is noit OGfly the.iobviQHS.mQajiiiig/of thSe-fe^lutioii 
if^lff but it is lestablished b^ybod , a: dqiibt^ ! by ith^r 
sij^bse<IM^nt.cOpdMCt;^ as it pppears by th^ letter of 
Margaret, . thQ delate :of i the '.Corre^pqpdjug . So*- 
eie^y, whp,f giving' an api^opnt of their dis|»er^iom» 
by the • I9^;^ri3ktes^ as I ^h^U presqn;tly> read it t0 
you, Qxpr^es hioaself. to. this effectrrr^' i£y' (ttys 
lie, f^ we had desisted >^ithout the esutrtjori idTiaiipe^ 
^rrior foroe, it vyoiiid have be^n^ siifj^en^l^ruig aur 
*^ rigbtSj and the privileges of others ;^ but, A when 
^^ called fipon by superior force^ i. e. by the authority 
^^ of the raagistra^i the snbmission.cpQld not be 
^^considered a^ an.acknp\vkc\gtx^nt of transgression 
*^«on;Qutpftrts."~pThe,4i*soIation of this. i^^r/Za^ 
IHMl (as it is gravely styled) is ^described, by JV^arga^ 
roifs let*er^ tot have b«n effected tljus;— '^Twq 
tf:«ine99eQgem oaoM:. again ipto pur./room.with (JJes 
?^ raW ; tb«y: ;left a siimippns to appfia^.at te^j^ 
f q'cloGk : with Mai^arpt they left noting but <a 
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^ wheif arrived there, he found : that d warrant was 
f ^ issued ag^nst hhn fer the purpose of detatnifig 
'^hiraa.prisoheri On Thursday the whole Com- 
vention were equally illus^d ; the Proroit *wbat^ 
and ^after puHing Matth)ew Campbell Brown, oC 
^'fihuffilbld, out cf the Ghair, ordered the Caatea^ 
tidn :to disperse, sOid . told them, he wobid ai}ow 
nbsbeh /meetings: in. firture* The- next day; th^ 
^* 'Convention having- agreed*- to meet' at another 
'^fAace oot of the jiirisdiction of. the Provost^ wi 
^^ had not.long: been assembled, before the Sheriff 
'^ appea^d amongst mus, and having laaked whether 
*^ the^ meeting was ithe JBritidi Convention, and 
'^ being answered in the afifrihative, ordered ua t«k 
^^ depart. He bsked who was Presideht^-^updm 
ff whidi Margairdt, iha/ving oplenly asked and iob^ 
^^'tained leave from the Convention, i^ced bimr 
** self iti tbe chair, and totd !the Sheriff be wotold 
^^ not break upline meetipgrten/m untonHMutipfiMjf 
*^for€tiii^lheret0,*i6y^iihlSh€n^^ kim o^ of 

^ititf. ckdiri ; .;arhtch itei^ Jattei^, after: some b^sitatiitti; 
Mieo»|>Kea^ ^'ititA -•Fhe, exipiieflsdeot, Oevtld, )«ai 
'5ilbeg pArin^^11)e:icfaair ittiiorjl^ jbo bfc (inHed.iIUt 
^ by the SherifT alsoi . ^iehibatng .diAsat^ 'lbtinee(<« 
/f ing \i^ then closed with prayer, and the company 
if departed peaceably." 2^yv doel :thi wj^^Msh 
tory ef h uroaii^ .folly iurnitl^J any thing i$o^ <nitr«v^ 
gandy akwnrd and ridienloiMyitas ^orqo])atd6r.:tbifi as 
the supprei^sion of an esitenstve and armed rebellion. 
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Upon tiie try of a scdemn wd important ceuse^ 
vpon which not. only the lives of innocent men art 
depending, but the nistenee of the bws themselves 
tlQder whtdi we live^ I am iafraid to run into obser^ 
tationa which are kidicrous; but such is the pre^ 
posleroua nature of this whole business, ttmt it is 
knpossible to avcnd k. In reading the minutes of 
this Gmventiony as the regular prooeodings of a Far* 
liameiit^ faoldiograt onioe the sword and purse of thct- 
lungdom^ we have finequeotly ehconnteped wi^ 
matter which, wliether we would or no,, has con« 
vulsed us with laughter in the midst of the awful 
duty we are engaged in. In the mimrtes of the 
fifth day, the 21st of November 1793, we find^he 
Deputy Secretary informing the Gbnvention that hd 
had last sight received fifteen ahilKngs from sht 
visitors, which was ordered to be paid to Mn 
l&irving,^th three diittings more already collected ; 
aiid, on the day foUowmg, we have Mr* Maigarot 
moving (I suppose in the Committee of Ways and 
Means), 'that a general ooUection sliouU be ; raade^ 
uriiich hemg consented to^ and Mr^^ilalleflidar and 
Mr. Scott being appointed coBedbOffs^ tfatos? gentle^ 
inen made their r^rt tnstantert ; ' < ; ' 

ThiittlieiwiMidbeeadnRvn ~ — '4 .5> * 

Bui ^ yoAAdhr there Ufeig <t«t 4iai « ;< ' 

^ktUiKKt^ ^ balance W9»» v "# d -f 
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sbilKng. ' Y^ tbid tflsemUy of poor unanned 
peopWic cdlecting sixpences to pay for tbeir roooi 
jand tbjsir qdvfrtisetnenta, who were dispersed by a 
fipmfQon Justice of the Peace, with less bustle tbaa 
A na^iman puts ^q end to a brawfing in > the comer 
of a strfeet ev€ry night throughout the year, are now 
i;onsidered as having intended to assume to thenw 
-^vesy and indeed) for a season, to have exteoised 
all the functions of this, great country, protected as 
it is by a yii^t standing army, by a national miUtisl^ 
fxmsisttng of all the gendemen of England whose 
landied iiitereats depend upcm the stability of the 
Goyemmfjul,. and by the great body of opulent 
oierchaiita and monied men, .whose fortunes aw 
vested in the public funds, and . thereby their pos^** 
sessions and. the hopes of theif &niiiies entwined 
'wi<^ the very bowels of the state. 

There is another point of view^ from whence if 
we examine this proceeding, it must appear, if pos* 
fiiUe^ still Ofipre ex,ti:aordiniiry^ I admit that, in 
consequence of the dispersion which they considered 
It^^be iHeged, a great many inflammatoty pispers were 
««|itten i and .that it was thoi^t advisable, upoA 
the whole, to subject the principal persons engaged 
in (his Convention^ to si legal proseention. But 
llow were they prosecuted ? ^id by that very Govemi^ 
ment which has instituted the present proceedings f 
Wene tj^ey prosecuted for l^ig^ treason ?-^No.— 
Was th^ dbifge of treason erver thought of,' or coo* 
iMctbd with ttcir names ?— 4 attswek, mrjs^.^^AU 
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Ibofugh they were not met together, like^ Mr* Hardy . 
and the otlier unfortunate Prisoners, to consider hoiy 
they ikould in future hold a convention, but vvere 
token, flagrante delicto, in the very act qf holding 
vne'y and of holding precisely such rf one. m the Pri* . 
Botiers are chargefd'with having only projected.; thev 

WEBE O^LY ACCUSJSS OP A MISDEMEANOR. I Vt^ 

peat the expresGiton, they were only prosecuted for a 
misdemeanor, although take^i in . the itct of holding 
precisely such a convention as the Prisoners onty pro* 
jected. ' For I ' again refer to the Solicitor General^! 
whether he did not ttvice assert, and his learned Co- 
adjutor more than timccy that the conspiracy, charged 
upon the record was to hold a convention similar ti> 
that vrhich had been held and put doivn in Scotland. 
I assert also that Government had the same ma- 
terials in its hands for conviction which it has at this 
hour-*— f hey had spies in every comer. .1 

, .. ——'* There was riot a man 

' " Bdt in liis house Ihey had a sen^ant'fee'd." 

An4 the n^inutes.of ti^e Conyentioni^ which have 
J^eeii re^ at your ta^leas.^vid^pc^. qf j^h treasiQx\, 
wpre seized^ .by ;the ,Prpvost ^nd ^S^riff^;Edifl*' 
|)urgh^. in I7^3i,,and r^das.^evide^/jagm 
garqjt ayd^QeraJf}, . when piJQ^eo^i^^nijf /o»:./i^^.i^ 
dheMtigip.iy Cwrt^o-^" [■••* • ,.jf ':-:H f(-/:ai.-. :•• -:- 

. -."Whai'sbsll;^ s^. f^w^ o€ a ge^^pip^nt wbifch 

lajfs a §n^^ for m^Qceiit, blood, • l^^ giy wg.> '0* -ait** 
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Victims' when it should be exalted to Ihe denomina- 
tion of rebellion and treason* Gfentlemen^ I make . 
no snch . charge upon 6pvemment-^I 4ioquit them 
of all schemes upon the subject, good or evil--*I be^ 
lieve that' the fit of alarm ' came very suddenly, and 
very lately upon them ; and that they do not knotr^ 
even novv> upon what principle they are here, or 
what they have to hope from their proceeding. 

The magistrates <tf .Edinburgh having brought the 
leaders of the Convention before the Court of Jus- 
ticiary, they were convicted of misdemeanors ; but 
these judgments, ihstead of producing the efie<^ 
that was expected from them, produced (as ever, 
hpppens from perverted authority) great irritation • 
and discontent. They were, in my inind, and in 
what is far more important, in some of the greatest 
minds in this country, illegal proceedings. 
And although I do not mean, in this place, to make • 
any attack upon magistrates in the execution of their ^ 
duty — 

Lord Chief Justice Eytt. It should not be stated ' 
here that they were illegal. 

Mr. Er shine. I did not say they were illegal— 
I said, that in mt opinion ihey were so^ and that • 
thej/ were questioned in Parliament as such. It 13 
not my purpose to give offence to his Lordship, who 
has given us an indulgent and attentive hearing 
through the whole course of this cause; but it is 
material to state, because it accounts for some of * the 
writings in evidence, that the opinion and. conduct ' 

VOL. IV. G 
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of' the Scotch Judges: were-^uestionabk ;: that; they 
lypre actually: questbned : ia Patrliament (as .they 

MAY YBT HBRBAFTER BR aU£STIQNED) ; and Were 

prondunced by the greatest raert ia both Houses -of 
Bftrliatnent, :to have been hansh^ luncoDStitutipnali 
and illegal . : Smarting, therefone, under the lash of 
these .sentences, which they, considered to be tinjusti 
and beiievibg that their colleagues had done nothing 
inore than the law authorized, and their consciences 
suggested, they came to aa tnlemperate resolution ' 
concerning the Scotch Judges, which, though so 
stron^y relied on, can certainly have do ^ort of ap-* 
pUcalion to the cause, since if they had knocked on 
the. head the Lord Justice Clerii: and all his brethren, 
while presiding in their Court, instead of eontent- 
ii^ themselves with libelUng them, it would not 
have been high, treason within the statute of Bdward 
the Third. This mighty bugbear of a resolution iis 
in theseiAVQrds.-r— rl am not afraid to meet it : 

^^ Resolved, That law ceases to be an object of 
'^obedience Avlieneyer it b^omes.an instrument of 
*^ oppression/* 

This is a mere abstract proposition, to which I 
would subscribe my own name at any time. 

/^ Resolved, That we call to mind, with the 
^^ deepest satis&ction, the fate of the infamous 
^^ Jefieries, once Lord Chief Justice of England, 
^^ who, at the era of the glorious Revolution, for 
'Vthcmany iniquitous sentences he had passed, was 
"rtorxi ta pieqps by a brave and jnj^ed.pepple. . .: 
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^**KesQlved, That those vmo, imitate his exatnple^ 
'* dese'rve his fate/* ' . 



• »,,'♦ 's - > ' f 



GentJerrlen, \( the application of 'this maxim, was 
meant to be jViade 16 the recent proceedings of the 
Scotch Judges, it may be a libel upon iheir persons 




awful and useful reflections should not be left to the 
ilregular,. and often misapplied promulgation of 
private nf\en, but should be promulgated at solemn 
festivals by the authority of the State itself. There 
oii^ht, In my opinion, to be public anniversaries of 
thp detestable, as well as of the illustrious actions 
' affiiankind, in (order* that, by the influence of ne- 
gattve, as .well as of, positive. example, the greatest 
possipV bold may, W fakep of the grand ruling 
passion pf bur nature, and the surest indication of 
its immortalftyrrtfie 'passion of living in the minds 
of others beyon<i the period of our frail and transi* 
toi'y existence.— ^By such an institution, public men 
wbulii every mpnxent lie impelled forward in the path 
bf/thefr 'duty,by the prospective immortal rewards 
of an approving posterity ; and, what is still more 
important^ and' far more applicable to my present 
purpose, wi(;Ked!meti, clothed with human au- 
thority . over their fellow-creatures, would be de- 
terred, by. the same means from the abuse of them ; 
because, in the very moment wh^n they were about 
to barter aw^y the life of innocence, or . the public 

o 2 * 
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justice of their eoontryj for scune miserable jadvapT'C 
of ambition in the decline of a transitory ]ife^ they, 
mighty pethapSj start back ;from the temptatiiwi^ 
appalled by the awfol view of future ages risu^.jup 
before the imagination^ . sitting in Judgment Aipon. 
their characters, and pEOcUiming .them with indjg«> 
nation to the universe. . .,,, , 

But how, after alK do these, jresolutions (whatever 
praise or blame may belong \to .them) apply tb^ ^e 
matter in hand ? ]f or JMr. Tooke positively refused 
to sanction them, Tbou£:h Chairman of the meet- 
ing, he would . not. remain in .the chair when they* 
were passed ; and I will caU> if you think, it materialj. 
the very person who took hjs place while they were* 
passing. Yet, nevertheless, they are brought 
forward against him, and insisted upon with the 
same arguments as if he had been their atttbbr. 
Gentlemen^ this is intolerable.— -The whole history 
of human injustice can produce nothingr]pie it«<— 
The principle seems to be, that alt the tiki/k i9nM€n 
Ij/ any man in the world who at anjf iiifi€ 1^ sis^ 
ported a reform in Parliament^ whatever may be the 
subject of them^ and however clashing with one 
another in design or opinion^ may he drawn into the 
vortexy and pointed to convict of high treason Mr^ 
John Home Tqoke. By reading these contradictory 
performances as the evidence of hia designs, they, 
make him one day a reformer of the House of Com- 
mons, — the next a rank republican,— ^^e third well 
affected to our mixed constitution,««HiDd the fourth 
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relapsing inf 6 ' a repu^ ican a|fiim^-^in t1ifs manner^ 
by reading just what th^y please, and insisting upon 
their own construction of- wlJat they read, the 
honourable get) tlenian is ma^6 tb OK:ii!ate like a pen* ' 
dulam^ froth side to side, in the vibrations of opi'- 
nlon^ without pursuing any Hied 6r rational course ; 
although I will show you^ that, df 'all men \& the 
worH, he has been the most unitorifn, firm, and in- 
. flexible in his political course. 

The next paper which they read is hardly, I think,^ 
at* all connected with the important subject of the 
0*ial, being a there squib upon the present just and 
necessary wa^i tt is a resolution of the Constitu- 
tional V56ci«y of the 2^th of January^, to which 
Mr i* Tbbke wai pri vyi in which it was resolved--* 
^^^hiV'an txcelleiit address of the Corresponding 
^^'Sbci%*yH86ld^b"^ ihs'^rted m their books. And 
*rfharthi'#tn|^''speec^- td his Parliament be in- 
^^sei^t^imae?'iC5n or^^^ that they may both be 
^^^'afi^s resiiy 'fof'Mthe^ perp^^^ reference of the 
" tf eihb^rs'^ b^ ihiS* l^bcieiy during the continuance 
•^^SfARe^^'V^^eiit* tinforttinate war— and that, in 
^^perpeii^^ they may be printed in 

*^6n'^-yh#V'a\ ih^'hiappy conclusion of it, which 
** happy ^oifcliision^aecbrding to' the present pro- 
^' sperous ap|[)earances, we hope and believe not to 
^^ be many mbrillhs distant." 

Gentlemen, surely it is not treason to believe that 
which Ministers are daily holding forth — surely it is 
not l^reasbn io expect and believe upon the authority 

6 3 
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of Parliament, that the war we are engaged in will 
soon be brought to a prosperquis is^up. Wbuld th^ 
people of this couhtfy have be^n so cqtnppsed in a 
conjuncture, which fpr calamity has no parallel ip th<; 
history of Great Britain, but for the^ constant de^ 
claratipns of the ' Kipg*8 ^Mipisters,^ w|;)icl^ Mr. 
Tboke is only accused of having believed ? Werei 
we not t(](ld (1 am not entering upgn political ct^ro- 
versy.j but defending my' CZ/ew/J— But were we no^ 
told daily, that the war would be. brought to a §j>^Bdy 
z^d happy termination ? An4 can it be criminal in 
a subject to give faith to the acts and^eclaration^ of 
Governnient ? Bpt supppsing it, on the other hand^ 
to be onty irony upon Administratiop, ^nd a ridicule 
of their proceedings, which may perbaps be the 
^:^est construction:-;— is a man's life to depend in thi; 
country upon his admiration or support of any par-;- 
^icular set of Ministers ? I care not a straw wha( 
you, the Jury, who are to decide upon niy Client'? 
cqn(|uct, may thir^k upon these topics, or upon th^ 
Ministers of the day ; — I rely |ipon ypu^ judgnients 
. as honest men, impressed ^ith a sense of t:^ligioti> 
who know the sanctity of the oath you have taken, 
and the duty which it imposes, and I only introduce 
the|se subjects, ppt because I think them relevant, 
but because they have been thought so by the Crqwij 
who read these papers to condemn us. 

But it is the donclusion of this resolution, I be- 

lieve, which gives the offence, where, upon mplioh, 

, the words ** faithful and honourable," which stopd 



li^lied 'to'tbeftrlisnienti Wef9e expunged/ afiid the 
jitetb f ^ bis, and Ins only/' inierMd in tlieir Mead. 
^l¥i»t-iheni^Thi^is no ' denial of th6 fidelity of 
ithe King tottiia P^rlmtnentv but t^an'hlshiiiatidtiV oft 
the icootrary, thak the Parliament was utifhithfol to 
the Kmg. If it can be considered, therefore, \tt 
the seFionsiHght. of a libel upon any authority, it is 
a defamatioti of the Hmae of Comvums* But we 
-^X!^ not brought here to answer for a libel upon that 
Assembly ; we are accused of a conspiracy to cutoff 
the Kii^— and in order to prove it, they give m 
'^evidience . an idle squib against the House of Com* 
mons, ibr not faithfully serving him ; so that if the 
|aper were deserving of any consideration one way 
or the other, it makes quite against the purpose for 
which it is: osed-»-^unless it is meant to be contended^ 
that the King and the House of Commons are one 
and the same things 

Another matter equally irrelevant has been also 
introduced very fortunately^ however, for the ho- 
'-nourable gentleman at your Bar, because it afibrds 
, a signal .instance of his generosity and nobleness of 
mind. I* speak of his letter promoting a subscrip- 
tion for Mr. Sinclair, who had been convicted in 
-Scotland for acting as a delegate at the Convention.. 
'Although Mr. Tooke not only never sent him as 
delegate, but strenuously objected to his delegation ;- 
— though he so uniibrmly opposed the whole mea* 
afire whicbled to. his conviction and punishment, as 
to lead to the question of his own sincerity in the 
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^niinids of some who supported it $-««4iitfaoti^ll Ate 
eonseque^ce of the sentence cookl iKxt hare pulled- k 
ihair out of bis head^ but led^ on th^ contrary) te 
:Confird) the prudence and propriety of his conduct^ 
—yet, in the hour of Mi** Sindair's . distress, he 
was the first man to step forward to support htoo, 
and to take upon himself the public .odiufn of pro* 
tecting him, though he had privately discount 
tenanced every aqt which could give the sufferer any 
plaim to his countenance} or support. I am perfectly 
fture that my worthy friend the Attorney General is 
too honourable a man to make a single obserration 
on this genuine act of. disinterested. benevolenoe.*-^ 
But I am not the less obliged to Mr. Gibbs for qot 
suiTering me to omiit in its place^ a matter which 
redounds so highly to the honour of the gentleman 
we are defending. 

It is the same spirit that dictated the other part of 
the letter which regards Mr. Pitt. Filled with in- 
dignation that an innocent man should be devoted 
to a prison for treading in the very steps whid) had. 
conducted that Minister to his present situation, he 
says (I have mislaid . the letter, but can riearly re- 
. member the expression), *^ That if ever that man 
" should be brought to his trial for his desertion of 
7 the cause of parliamentary reform, fdr which Mr. 
** Sinclair was to suffer, he hoped the country would- 
*f not consent to send him to Botany Bay." 
. :Gei>tIemen9 I have biit one remark to make upon 



tWs f>art"of the letter !^ Mr. Tooke is not indicted for 
4[:6mpa$sing and imagining the death of Mn Pitt. 
' Gentleijfien, we come at last to the very point of 
the charge/ viz. the conspiracy to hold the Conven- 
tion in England, and the means employed for that 
pwpose ;— ^nd it is a most striking circumstance, 
a circumstance in my mind absolutely conclusive of 
the present trial (unless you mean to reverse the 
fE>rmer Verdict, which none of you will, and which 
»// of you certainly cannot), that Mr. Hardy, who 

has already been acquitted, was the very Jirst "Hxid 

• » 

single mover of the proposition to hold this Conven- 
tion*— and that all th^ subsequent steps taken in* the 
accomplishment of it, down to the day when the 
Prisoners were sent to the Tower, were taken noi 
ahly wtih his privity, but through his direct ag&ncy;* 
and that every letter and paper which has beeti I'ead* 
Upon the subject, bears the signature of his name, 
many of them being also of his own composition. 
If the Convention, therefore, was originated for the 
detestable purpose charged by this Indictment, Mr. 
Hardy^ ivho has been acquitted, was the original, 
and the principal traitor ; whatever was known, he 
certainly knew ; whatever was done upon it, he not 
cJtilyvdid, but actually led the way to the doing of 
hy others. --^If there was a. conspiracy, he Was ma-- 
nifestly the principal conspirator. 

This is no assertion or argument of mine— *it 
was avowed by the Grown which now prosecutes- 
Mr. Tooke — and Mr. Hardy was therefore ^rst. 
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and most properly , (elected for trial ;,beGaiiae the 

object of the one we are now •engaged in> and of 

every other that c^n succeed to it, are only to apply 

by remote implication and collateral circumMancf^s^ 

I the very acts which were directly brought home tQ 

\ Mr. Hardy, who stands acquitted by his country^ 

^ pay, which were without controversy admitted by 

his Counsel- The C^^urt said, in summing up tbQ 

evidence in the former trials that it had h^en but 

ieehly argued that Mr. .Hardy was not ipiplicated iik 

a great part of the evidence. 

Gentlemen, this was but a cautious and indulgent 
mode of statement by the Court, lest admissions 
might be supposei^ to have been made by us which 
Counsel ought not to make ; for certainly we neither 
did, nor could attempt to deny that Mr, Hardy was 
cognisant of, and active in every transaction which 
regarded the British Convention, the very treason 
charged upon the record* The Attorney General, 
therefore, is reduced to this dilemma, either to con- 
test the justice of the former verdict which acquitted 
Hardy, or to surrender the present prosecution. 
That this is the true position of thecaMse will appear 
ipcontestably from the proofs. 

The origin of th^ Convention appears to have 
been this :— Mr. Hardy, who has already been ac- 
quitted by his country^ having received a letter, 
which has been read to you, from a country corre- 
spondent, stating that as the Edinburgh Convention 
had been improperly and illegally dispersed, it would. 



be proper , to hold anotb^ ; h^ . laid the. .proposal 
hefore the Cprrespondjng Society, wfio, adopted it 
upon the 27t;h. of Mar9l^'l/P4» and^cansmitteda 
cppy of thejj- resolutipn .i^n t\\^ subject to the 
Constltiitiopal Society fof their approbatioa. Mr* 
Hardy, therefore, ^ya§ opt iperely Active as Seece- 
tary in the progress of \hp CpnvpQtion^ hut .wa^ 
in his own person, the fir^t iQoyei: aod pToposq: ^of 
jt ; and it is impossible that th^ Jury could haw 
honourably acquitted hiin uppp any qtber principle 
than their total and ahsqliitf^ disbelief that .tho.inear 
surje was pursued for the d<;testahl^.pnrposfss ini? 
puted by this Indictnoent. . .. ; 

pentlemen^ the best way to support tb^t judgr 
ment, and to bring yqu to the same conclusion, i$ 
to eaLanoine the proceeding!^, an^ tp l^t tbwi^p^ 
for themselves. 

'Pie Corresponding Society, uppn Mr. .Hardy'^ 
proposition^ having, on the 27 th of March 17d4| 
adopted a resolutjon which they transmitted to the 
Constitutional Society fqr approbation, that Society 
met the next day, ^ the 29th of March, to qonsider 
it; the resolution was sent in the form .of a letter 
from Mr. Har^v himself, iq these words ; 

^* I am directed, by. the London Co^'responding So^ 
\^ ciety to traqsitiit the fqlloiwing resolutions tp the 
?^ Society for .Constitutional Inforrnati^n, and to r€^ 
!^ quest the sentiments of that Sqci^.ty respecting tim 
f^ important measures which the present jupctur^ of 
f ^ afiairs seems to require. The London Corr^iBpondU 






gl ' MX. EKS£IKB*S SPESCA Oir tH£ 

"^^ iog Sodety conceives thit the xnoment is arrived 
<' when a fall and explicit declaration is necessary 
^^ from all the friends of freedonij whether the late 
^ xtLBOAlf wd unheard<..of prosecutions and sen- 
^^ tences shall determine us to abandon ovk cause.** 
To pause here a little-^^-Poes not this incontes* 
tably show that their cxvsz (with whatever irregu- 
larity it might have been pursued) was no other 
than the cause of parliamentary reform ; — ^is it not 
demonstration that they considered the persons con-> 
victed in Scotland as wrongfully convicted ?— It is 
not in human nature^ — it is beyond the flight of 
human impudence or folly, that men under a go^ 
vemment of law should publicly declaim against 
prosecutions as illegal^ tyrannical, and unheard-of^ 
if they had either themselves considered them^ ot 
if they had beep ,held by others to' have been the 
regular proceedings against traitors larrested in rebel- 
lion against their country. Construing, therefore, 
this part of the letter as common charity and com«» 
mon sense must concur in the construction, and as 
the former Jury construed it ; it is no more than 
this — ^They say to the Constitutional Society, *^ As 
" we are in the progress of an honest cause — as we 
are pursuing a legal purpose by legal means, which 
others have adopted before us ;Uhall we abandon 
it, terrified by the unrighteous • judgments of 
^^ another country ? or shall we unite and persevere 
'Vin its support, confiding that whatever may be the 
•' cradition of Scotland^ there is no law Ihere xxk 






^^ ^^NGj^ANp whk^ caa oondemD.in, :fior ToAyJiHges 
*rwho can be. jntorested in iU perv^rsi^^ } Lei us 
^f concur, ther^fqre, »* the necessity df another 
^\ Convention, .9S . the : ovfy legal and conttitatioaal 
^^ mesLUS of redressing the gtievazices which ^press 
'^ us, and which cnnootyJie eifl^ujdly redrasi^-by 
'^ a full and free representation of. the peopkt of 

*' Great Britain." 

« 

The crime, therefore, imputed to the Constiltt* 
tional Society is only thisy—that, addressed in tbk' 
manner by the Ck)rrespQnding Society so describing 
Us objects, it assented to the appointmetit of a Com* 
mittee of their Society, to. meet a Coditnittee' ap* 
pointed by the other, to consider of the proper steps 
to be taken for the accomplishment of thie object so \ 
described* 

This is the whole, that oan be chafged upon thi^ 
Society ;, for there is. no evidence whatever, even pf ' 
any of it^ ipefnbers- being, acquainted with the ^e- ' 
sign of.Gon^d^rillgof a^Conrention, until it came 
to them in th$ . sb^pe. of a letter from Mr. Hardy^ 
who has 'l;)een .acquitted ; all the antecedent part 
being AMsp^vrthy . axd . > SNTiasLY his owk. 
T^is proposition,. indeed, waa^sp fiir from coming 
tp the .Constitutional Society as . . the members : of a 
secret 9pnspira4;y,/tha(t it: was made in the mbst 
public maj^Oi^i tO;iQtt^ i^jtb whom they 

nqtorioqsly ^w^reiiot. connected ^ it ^^ "^'de to the 
Saaety of the Friends. t2f the People^ Qf whieh I 
hsffre the:hQ(\our to : be a member, wh<>se 'prihcipfes 



and conduct have been spoken of tfritK respefct 
throughout these proctiedtngS; WhSn we received 
their proposal we were as.well ilCquainted with all the 
antecedent proceedings of the Societies, As the 
evidence makes lis acquainted with them now ; and 
we still flatter ourselves that we were as cfipable of 
understanding the meaning of what was addressed to 
ourselves, as those who since then have assumed to 
themselves the office of decipherers ; yet, with all 
this knowledge, we returned an atlectionate answer* 
to these BLOODY conspirators ;-^we wrote to 
them^ that we heartily concurred with them in thei 
objects they had in view, but differed from them ' 
in the expediency and prudence of the means by- 
whidh they had proposed to give theiti effect. — ^WbJ^ 
therefore, understood their object in the same light 
with the Constitutional Society, vii. the reform 
in -the House of Commons orily ;' and the difference 
between ns is reduced to a difference in judgment, 
as to the means for producing an end which in com- 
mon was approved. 

Gentlemen, the Constitutional Sodety having 
agreed, as I have jdst now stated to you, to appoint 
some of their members to confer with others ap- 
pointed by the Corresponding Society, upon the 
subject of the resolution of the 27th of March, 
understood by them as I have explained it to you, we 
are brought by the evidence to the consideration of 
tliat overt act upon the record which charges these 
Committees so appointed with the crime of high 
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treason in these 'tvopds — *^ That with force and arms 
'' they -did ti*2tttor5usIy consent and agre«, that Jere- 
^ mtah Joyce, Joh«i Augustus Bonney, John Home 
^^ Tooke, Thomas Wardle, Matthew Moore^ John 
^ Thelwall, Jc^n Baxter^ Richard Hodgson^ Joha 
'^ Lovet, Willkim Sharpe, and one John Pearson, 
^' should confer and meet, and oo-cperate together, 
for and towards the calling and assembling such' 
Conventidn fdr the traitorous purposes aforesaid 2^ 
t. e. as tt is agneed on ail hands^ for subvertifig the 
Government^ and deposing and destroying the King* 
Here another dilemma inevitably encloses the Crown ; 
because this charge of conferring togetlier towards 
the calling a Convention which was to be held (or 
these traitorous purposes, cannot possibly be urged 
against these eleven persons appointed to confer to- 
gether concerning it^ unless the major proposition 
can first be established, that such a traitorous Con^ 
vention was originally in the contemplation o( those 
who appointed them. For these e/et7en.person€^are 
not charged as having originated the Convention, 
Initeach Prisoner in his turn is charged with having 
consented and agreed that these persons should confer 
together upon the means to give effect to a treason 
already hatched and contemplated, w^hich inevitably 
throws them back upon Mr. Hardy, who has been, 
acquitted ; for how, in the name of common sense, 
can their guik be consistent with his innocence ? I 
say, this is a dilemma, because there is no road out 
of this absurdity but by running into another ; spnce 



to confine the guilt to the Prisoners who co-operated 
together in exclusion of those who appointed them 
to do 6o ; it must be assumed that they were, bond 
Jide^ appointed to confer towards calling a meeting, 
which had for its real and honest object, a reform in* 
Parliament: but that they were no sooner appohited, 
than, without the consent of those who had deputed 
them, they confederated to change the purpose of 
the deputation, and conspired among their eleven 
selves to form a Parliament for ruling by force of 
arms over this mighty kingdom. 

Now, I appeal to you, Gentlemen, whether there 
ever was a proposition so utterly out of the whole 
course of human affairs, as that six men of. one 
very numerous Society, and five out of another 
equally numerous, unanimously appointed to confer 
upon any given object, no matter what, should be 
taken without a shadow of evidtoce, to have in an 
instant departed from the trust reposed in them, ap*4 
to have set on foot a secret plan which they durst 
i\ot communicate even to their principals and co- 
conspirators, and which, with or without communi- 
cation, was wholly visionary and impracticable. 

Gentlemen, I know that my Learned Friends are - 
incapable of publicly maintaining so preposterous, a 
proposition ; I admit that they never did maintain 
it> and I only state it to give to them the choice of 
the alternative ; because either these eleven persons 
are only guilty from having changed the purpose of 
a deputation originally not traitorous, a thing ad« 
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mitted t9 ber^baurd a}id iimtipnal^ or els^ aii who-* 
4eputed them were IrpitpFS. aisp ; . the conclu9kHsi ift\, 
ip^yitabler because it is. impossiUe to aayr.thdt tbt : 
Spcietiea who deputed them did ii9t know tbeiir bwa* 
motiveaiwd their .own objects ,; and t(be si»ppo3iik>B t 
h furtl^r absolutely, excluded, by the evidence .r^: 
the CommiJttees so appoiated wer^ todo.BQtbing ^£f 
t^iemfielv^s^ but were, tp report tq. the, So^jiHt^ 
l^rge thfe result of their deJiWratioos;: and.cepcnrta: 
from them were accordingly actually read^toth^ Son 
oi^y, in the prese»(3€i of many respc^ptaHeiwiftb^r/i. 
now atjbrgiej und whose nannes have no]t be^ levi&a, 
qieo^t^^ped^s suspected in the CQurse of.tbtse prp^ 

. U y^i .theri^Qre> impossible to impute guilt to ttie. 
?rwoner$ selected for punishmen*,. with^^ eitendt' 
iog it to ii compass to which noman; witt be hardy 
^po^gh. to say, it. shall or oan betO^t^ndpd : how: 
ma^y' persons upon such a scale woul4 b0 {^rin^paU; 
ip tr^ldpn, or guilty of a misprision; of it ? . rJ^vfif^^ 
man tpkot Mtended tke ivariotis Somtiefi^hr^^gh^ tit^^i 
kmg^4mi. ^t who knevtfy . ^y bekv^ing to tlwig^ i^h ft 
(^men^ «W» mfooi. To say .nptWngiOf> tlJfcfe 
extradif^apae of rSttCh a wideimptitat^QniOf :4istoj^Jt)t: 
and rilbelliop, what can be .ii^r^^^^^w^gerpiUs iijUpOrt. 
UtjJ ti»n to incite foreign nations itp.beliewe, .whils^ 
atjfeWMfrtft are .making from ^brpad;tp dertr^ oujr ^f(n- 
s^tuti^iii^t^feithe ^ple : of ^i^lpnd i^Q^ ^r^dy 
rip9ffar:a..|»]K4t ? -m\ • • ..: > • '.: n.o.'l.t-^v; 

But %\igm M^ iDj^nsi^teoiOiesj if. po$sibIe^ . stiU 
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more glaring to be eticountered with ii^ tnaintainiftg 
the 4^ge against the Prisoiiers selected for triai^ 
than even in this wide extension of it to othfers i 
for if any of the few persons (being only twelve in 
number) be guilty of this treason, they must all 
be guilty ; it is quite in vain to think of distinguish* 
ing or separating them ; yet 3€fme of them are not 
etien accused, and athers are judicially separated 
£rom accusation :«»Mr. Sharpen the engraver, 
tHoQgh otii of the Comoitttee, was examine for 
the Ctra«rn^ bAt not examiMd as w accomplice: 
and the bill was thrown out by the Grand Jury 
against Mr. Lovett^ another of them, wliom I 
:am, therefore, entitled to consider as an innocent man 
who ought not ev^n to have been aooused, and who 
iviltteli you upon, bis oath (for I shall call him as a^ 
witness) that there was not a syllable passed at these 
tMetingS) which the King upon his throne might 
nofc hme hean} ; that neither his fianie nor officer 
vf0fe mentioiied' wilil irreverenoe ; and ljw4tt, 
peaking fbr hkiself, and for his own motives; wilt 
Ibrther aolemnly teH you, th^it in his^ honest oon^^ 
science he believed, thai freto the> oonseqy(»ficea of 
a^tifii^Iy referoi in the Housed Commons, tauhkK 
aO tkeir Mil^aiiom t^ere ^ngfy dieted, th% tilrig^a 
title would be more firm, — ^his^ persbn nrore setf ur^y 
«-^l8 cn&wlii' more illustrious,— and it^ inheiritaiiee w 
!^ line mdite eertai^--4ban by seekiilg thetv sUp** 
port from the continuation of abusei^K^Mdi bad so 
3%mi% ov^lbrftedii ths^ne^ titti^ ppoppcil as it was 



by armies, a»d the b^otry ^ tbe^^^pli^ ^deefo^ 
destined to endur<& ibrtrnmy g^meMmrf^^but^bicbj 
nevertheless undermined by Jts'^owj^ oorrof^tiob^^ 
sQckknly crannied* into duat^ aad shook, or- Sore 
properly dhaki^ at timmomeut,^ tbe whole habitdile 
world with its fall, ' : - .- 

That Mr. Ridnter, anotbor of ther Ceannittee,. 
^nd Dow^ in 'Newgate, meant nothing; aiore than 
the reform in the House of Commonsi I will proMe 
to you by Mr. Rous, one of the most*respectable 
men m ovar ptofes^on, and whose honour' and ve- 
racity are above all question. He will tellyoa, that 
he saw him after the Friends df the Peo[ile had re-^ 
fused to concur in sending delegates to the prajposed 
Gonventiony when Richter as^red hkn, that m 
the plan they had adopted they had acted for the 
best, but that they were desirous to aet cotsdialty 
with th^ Friends of the People in whatever tlrty 
thoCighti Ihe most conducive to promote the oonsti- 
tiitio»el 'objeet they were engaged in* I believe, 
indeed^ that the mass of these Societies tlKftight 
with many others^ of which elaiss I profess my^self 
to be' orie» Ibough I dilier with them iti the means, 
that aoChitig can* so certainly tl»id . to suppoH the 
Xbrotie a(S a reform in the Gommons House of Par- 
liaimtot.-~Whetber yott think l^irith them or with 
me on this subject, is of no oolisequcnce — it Is 
enough U^you bdieve that they iktmgkt so^ and ho^ 
neitig. ackd tipim thek opinwhi ;. opmionis whitih at 
*Al ev^nity^ were eiktartained and acted upori^ by moc^y 
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iHustrioiw .persons^ xk>w present, some of whom I 
will eall as the willing, and others as the on willing 
witnie^ses to the fact. 

But as the qaality of their acts is best to be as^- 
^iirtaivied by the acta themselves^ let us examine 
what the Committees did, and what was done by 
the •Societies. who supported them. . 

On the nth of April they made their report in 
these words : 

' ^* Kesolved, That it appears to this Gommittee 

^^ very desirable that a general meeting or oonven^ 

*^ tion of tlie friends of liberty should be called." 

— Foar wljat ?-— 4:o depose the King ?-^to subvert the 

Government ?— NO. But, in the concluding words 

of the resolution, " For the purpose of taking into 

^^consideration th& proper means', of obtnining a full 

.^^ and fair representaiion of the peuple in Parlia^ 

^^ menti" This resolution, qfier some objection ta 

the word. Conveniion^ was adapted. Now, I desiro 

distinctly to know why this resolution is / td.be per- 

: verted i from iis ordinary: meaning any imore Ihan 

many similar Resolutions in. other times ? TheJjbvd 

Chief Justice, in the /ormer trial said^ m .so.many 

iHrords, that it must be conceded to . these SocietieB, 

«nd to the prisoner Hardy, tlmt\th0y 9et om origi-^ 

rnally npofa the \Duke of Richmond's pian^r^U this 

he so, it is for tioa Crowo to establish at wkat^ period^ 

xxnd by tuhom, this system was abandoniK),. and wdiat 

ia the evidence of the aband6nment.-^Doe9 the AU 

torney General mean to say that it is bi|^ treasoa 
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for a number of persons collected together to make 
a delegation to a smaller number from nmqng them- 
selves for any purposes,* legal or illegat? He will 
certainly not say that.-^So that, in whatev^ view 
the matter for deliberation is examined, the question 
still retifrns, and mast* for wer return to its only 
legal centre, viz. the object thby had in view 
in this delegation ; and that examination cannot m- 
tiorially take place but either by looking at the acts 
themselves, and judging of them as they present 
theinsdves to view^ or else by showing, from extrin* 
sic evidence, that they are not what they appear 
upon the Surface, but are directed to concealed and 
wicked objetts. • 

With regard to the first, it has been couceded 
from the beginning, even by the Court (as I have 
just observed in its charge to the Grand Jury), that 
their avowed object was a constitutional reform ; 
and as* to' the last, I call aloud upon those who ask 
you to prbriounce, that a forcible subversion of the 
Governmtot wJis Intended, to confess that the very 
idea of such a chai-ge was disavowed^ and reprobated 
^ven by the very *ritiiesses they brought forward to 
establish it. Upon the first trial they called a great 
nunAer, wlio, without a singly exception, one after 
Another, posifevely swore that hostility to the Qo- 
▼ernmeht, or dn attack upon it by force, never en- 
tered *inWth6ir contemplation ; and Mr. Gibbs, as 
I iai inftnhed^ki my absence today, established 
the same truth by croes-examinaiion of the Sheffield 
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witnesses^ who, with one assent, as I see from a, 
note now before me, all declared they had been in* 
suited and abused, which was the origin of the few 
pikes manu&ctured for their defence ; and the Au 
bomey General appears to have been so well satis* 
fied> that the whole evidence concerning arms was. 
^ a beggarly account of empty boxes,*^ unfit for u 
second, introduction in so momentous a cause, that 
be gave up the whole of it, and we have heard not 
a syllable ef that which assumed so grave an aspect 
when Hardy lately stood in judgment before you ; 
nor has even Franklow himself, and the Loyal Larh^ 
beth Association, made their appearance«-^In my. 
opinion it was sound discretion to abandon that parxd 
evidence. To have called people who literally knew 
nothing of the Societies^ would have been to expose 
weakness ; to have -again called honest witii^sses, 
>yho knew any thing, would have been tQ pronre too 
much, because the falsehood of the imputation 
would agahi have been manifested ; and to have at* 
tempted it a second time l^ spies and informers, 
woold only have been uselessly bringing up their 
raggamufHns to be peppered: » oonduot nrha^^ 
sinks a cause in tb^ opinipn ^reo of Je^eri^ hinnaejfj^ 
who^ when Serj^eant Jefi^es, upon thp tris^ of: 
Lord Rossel, said to the Jury-^*^ jftemefn^ w^ 
^- bring no ignominiof^ pefsons her9 vr^^^ ^^^oife.^t 
'^ rahed the.gagls for evidence ; we fuwe brwght be* 
'^fore ycu no sjcqndalpus spies 4^0 m90fit9f^9i 
^y but: men WQrthy of QrediU^\ 
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To say the (mtb^ Gendemen, tlieir panrf toiti^ 
mony being thus ^i^traoted^ th^er^ has b^m hi^dgbt 
forward in ihia cause no evi4eooe atiier oreditabl^ (r 
scandalous : for, with the exception of a few papet^ 
not worth ar ^rthit^, I will undertake to ooHeet 
firom tiie coSbe -houses of London a complete f»^ 
nmile of the Report of both Housed of Parliaaieiilt^ 
which has coosomed so many days in reading^- and 
ibrno|Miii of i^ich^.as I have noticed formerly^ 
any author^ printer^ or publisher^ ba$ been ever 
called to act^ount. 4 

We have nownMhe d the finale of the business?^ 
the great catastnophe-^and it is awful to examitie 
upon what amaU pivots the fate of nations depends; 
and to contemplate the mh^culoos escape of our 
country .*^The two committees agreed to mt^t on 
Mondays and Thursdays in Beaufort Buildings^ andr. 
no time was to be lost ; for Hessians and Han^ve^ 
riaite wereupoQ them. 

When the 14th of April came^ which shbuld 
have been their first meeting there was no meeting 
at all, but a great multitude of people, of different 
descriptions, aasemUed at Chalk Farm.-~My Learned 
Frietids,; I see, are Udung notes on this subject ; bu| 
let them^^ lecdltet^ thai Lovett, whose case has been 
befiire the aiocusiag Jury, and who stands wholly 
diaehargcd: from guilt or susfndon^ was Chairman of 
^his meeting,, and, at the same time, a member of 
the Cknnrittees of Conference and Co-operation ; 
yet nov wfaen- thd leader himidf ift «ou^t«d, 3nd 
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-mot exposed even to the hazard* and jnconvenience of 
'^ tridl^'he is to 'be hting to-day round the neck of 
the gentleman at')W^urbar, who nerer was at Ghirfk 
'Fai'm in his hYe ; — who never heard of the meeting^; 
>Mr of the -existehoe ojf the pl^e it was held at, tin 
-he redd it in the tiewspapers, as'w^ all did,'>stod wb<» 
ri^ver saw'Mr. Lovett'tillhe met hi*ii in the To\3*^^r, 
^h^n he was poiAi;ed ditt to him as one of. the per*- 
sons with whom he h^d long been eagiiged in a con^ 
(piracy. TSiank Cod, these experiqients" are not 
only harmless, but useful : — they 'serve- as a clue 
when the contriVance is more pl^dsifole. . . • * ' '•'*' 

The ne:xt Thursday after tiife nfeeting : at Cbalk 
Farm was the ] 7th of April... Now attend to th« 
proceedings^ of these conspirators, pressed tpa mo^ 
merit in points* time^ ^d whose schemes- we«i ripe 
for execution. « Not one of them* came.-^The 24 th 
of April was. the third Thursday, when the Commit- 
tee from the Corresponding Society attended, but; 
not being" met by the other, there was, of course, 
no conference. On the 28th of April, full three 
weeks after their original appointment, they at last 
assembled ; and, after having conferred concerning 
the news of the day, and co-operated in taking 
snuff out of one another*s boxes, they retired' to 
their homes without uttering a syllable concerning 
the King or his Parliament. These important trans- 
actions were repeated on the 5th of May; and on 
Monday, May the 12th, although no o^Aer meeting 
had then been held, and though these proceedings. 



as I have stated thttn b yc«i, had been folly investi* 
gated before the Privy Council ; thot^h the Socie- 
ties were coiistitotecl: for ptirposes'perfectly notbripus; 
and loi>g unoppceed ; though, all their, meetings had 
been publicly adverlised,. and< their corfespondence 
as open as the day, Mr, Hardy was suddenly ar- 
rested- — dragged out of his betl in the night — ^^torft 
from the anns of an aiFectionate wife, who fell a sat 
orifice to tentor and nfFrightj although he can noip 
tell ycMi,: upon an oath accredited by his full and ho* 
ncurabie acquittal, that he had not a cor](ception in 
his mind, even after he was in the custody of the 
law, that high treason, or any other crime which 
verged towards disloyalty or rebellion, was to be im- 
puted to him. 

. Gentlemen, the alarm which seized Upon Go- 
vernment at this period seems to have invested the 
most frivolous circumstances with mystery and de- 
sign against the State, of which we have had a 
notable instance, in a letter written by Mr. Joyce to 
Mr. Tooke, on the day Hardy was arrested, which, 
beiag intercepted, was packed up into the green box 
there, and^reserved as evidence of a plot. The let- 
ter runs thuS'— " Hardy and Adams were taken up 
this morning by a King's Messenger, and all their 
books and papers seized ;" and then, following a 
kmg dash, " Can tou bb ready by Thursday?'* 
•^This letter. Gentlemen, is another lesson of. caii- 
tbn against vague suspicions ; the Red Book was 
not a list of persons to be saved, in opposition to 
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the Bbck Book» of those to be sacrificed ; but Mr. 
'jboke having undertaken to collect, from the Court 
Calendar^ n list of the titles^ offioes^ and pensions 
bestowed bt Mb. Pitt vpon Mb« Pitt, his bbla^ 
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edrrect to come out with a work, of that magnitude 
and extent, upon a short notice, had fixed no time 
for tt, which induced Mr. Joyce, who was impatient 
for its publication, to ask if be could be reedy with 
it by Thursday. Another curious circumstance, of 
similar tmportanoe, occurred about . the same timey 
whicb I marvd has not appeared in evidence before 
jron. I wiH tell you the story, which is so stamped 
with the wit which distinguishes my Client, that it 
will speak for itself without proof. A spy came one. 
night into the Society to see what he could collect, 
when there happened to be present a Mr. Gay, a 
man of large fortune, and a great travdler (the gen* 
tieman I speak of is a member of the Friends of 
the Pe<^dfi, introduoed by my friend^ Mr. Tierntey, 
now in my eye). This Mr. Gay, in the course of 
his travels, had found a stone iiiiscribed by Mr.' 
Stuart, another great traveller, as the end of the 
world; but resolving to pudi on fiurther, and to 
show his contempt of the bounded views of former 
discoveries, wrote upon it, ^* This is the beginning 
of the world," — treating it as the ground fitm. 
which he meant to start upon bis tour. The pl«» 
being introduced for oonaideiatibn while Afr. Gay 
ifBS present^ Mr. Todce sw^ ^ Looic je^ f^^ 



*^ meny there is « person in the room * disposed lo 
'^ go to i^RfiA^ER L6NGTHS than aoy of us wool4 
'^ c^iopse to follow him*/* This allusion to the in- 
trefud traveller was pidced up by. the ^py a^ evideqce 
of the fAot; and'if jL. had the rummaging of the 
green boxes^ I would undertake to find the informa>» 
tioo among the papers* 

: Gentlemen, in tracing, as I have, doqe^ the pro^ 
qeedings of the Societies tmvards holding this Con** 
vention, I have continued to follow the instruction 
of my Client, in totally losing sight of h^ ddfence,- 
in order to keep danger at a distance from otkers t 
(qt I have now only to remind you, since thci iiiqt 
has appeared already, that the Prisoner look no shfltro 
wbatsoev!erinanypftheseproQe^i)igs. — Heconsidered 
thasij indeed, to be 1^1, but, in h(s enlightened 
judg^neitf, not convenient, nor UMy to be ^tended 
wkh advantage to the objept ; and, therefore, wheo 
the r^splption of ^ppoiiitiiig a Committee wa9 
adc^t^, and h$ name was proposed a^ a meDiber, h« 
«jlgected U> it, declaretji h@ vrpiild not attend, noc 
h^e any thing whatever to dp^ with it- Yoi} m3|]( 
^, perh^> why, afi»r that i:efi|s^i b^a smfl^^d 
149: n^me to stand vpon the CpqimitA^ ? — wd wh^f 
Itp did: nfttr witbdww hiiWflf whpUyfrfiHQ* the Sqs 
9Myt ?-^Ib ap«iw^ tft that, hfi has ^Id yo* ntmsh 

better than I can, as he can, indeed, tell yo.u an^ 
^9g' mtfik hstte?, th^t^m hc^ «©»w#9r^. the piHJi»si^ 

^lili^ Mbalwvtol % Iw^lA FttfSWt^by :.b«$»kif)f 
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up or dividing the Society, for mere diflference of 
opinion with respect to the niode of obtaining it« 
This conduct was manly and honourable, and it by 
no means stands up6n Mr. Tooke's assertion : the 
fact, and a most important one it is, rests upon evi- 
detice, and not upon our evidence (for our season of 
giving it is not yet arrived), but upon the evidence ' 
relied on by the Crown Jor t/ie establishment of guilt ; 
and which, therefore, must be wholly adopted, or 
wholly rejected. 

It will appear further, and more distinctly, that 
Mr. Tooke persisted in his resolution ; — that he 
was a total stranger to their proceedings ;-^that the 
Committee of Correspondence, of which he objected 
to be a member, never met; and that the only 
reason whv his name stands as a member of the 
Committee of Correspondence, which he not only, 
did not assent to, but the formation of which he 
never knew, was, that it was resolved, in his ab- 
sence, that the Committee which had before been 
appointed to confer^ should also be a Committee to 
co-operate ; and of so little account was this same * 
Committee, that Mr. Adams, when examined for 
the Crown (though Secretary of the Society), de- 
ckred, upon his oath, that he never had beard of it 
until he read it out of the book, as a witness in the 
Court. 

• It is evident, therefore, that the great subrtaiitive ' 
leading overt act in the Indictment, viz. the conspi- 
racy to hpld a Convention to subvert the Crovern^ 
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^nent, to whtoh all the other charges are undoubt- 
«edly subservicsiit^ is not only not brought home to 
.the honourable gentleman at the Bar^ but appears to 
be without foundation, altogether ; and it is equally 
ujvident^ by the conduct of the Crown, they they 
think so ; for, if tlley had proved their charge by 
the evidejoce .of the facts which belonged to it^ their 
task was finished;; and all matter, collateral or fo- 
reign, would not only have been irrelevant, but in- 
jurious to the prosecution ; but, conscious that the 
traitorous intention oould neither be legally nor ra- 
tionally ^collected from any one fact appertaining to 
the fub^ecl in agitation, they have heaped matter 
upon matter on his head from various quarters, to- 
tally disconnected with the chargis, and with one 
another* in order that these transactions, though 
siqg)y neither treason, nor any other crime, might, 
when, tacked together, amount to whatever might be 
fpuqd necessary to destroy bim. Ip this manner that 
unfortunate statesman. Lord Strafford, was Sacri-^ 
ficed; but the shameful violation of the law of 
England, whi^fa alone could have supported . his con- 
demqatipn, has.ever been spoken of with detestttion 
by every lawyer, of whatever party, who has Jived 
since his trial ; and what is the next evidence of ^ its 
turpitude and illegality, has been considered a$ a 
blot in the page of £oglish history, by historians pf 
all parties and opinions. . Mr. David Hume, a imn 
HQt to be hamed as a compiler of mQirefaets,^ but. as 
a profound politician and philosopher^ spebks of it 
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iti tilt mtiaier which I will read to you^ Aotwuh:^ 
ttafldifig his leaning to high and arbitrary principles 
of goveititnent^ In his sixth vdume^ page 481^ 
^peaking of Lord Strafford's attainder, he says^ 
^' As this species of treason^ discovered by the Com« 
*' moiiS** (the Commons have also the merit of dis* 
covering this)^ ^^ is entirely new and unknown to the 
^ laws ; so is the Species of proof by which they pre^^ 
*^ teiid to fix that guilt upon the Prisoner. They 
^^ have invented k kind of ai:eumulative or construe^ 
^' five evidence^ by which many actions^ either to- 
** tolly innocent in themselves^ or criminal in a moch 
^^ inferior degree^ shall, wh^ united, amount to 
'^ treason^ and subject the person to the highest po- 
** nalties infiioted by the kvr.*-^A b^ty atid Un- 
^^ guaMed wotdy a nash and passkmdte actidn> as<- 
^ sisted by the ms^volent hxicy of th6 accuser^ md 
^^ tortured l^ doubtful cotfstructions, is transmuted 
^* into the deepest guilt ^ and the lives and fortunes 
^' of the whde nation^ 990 Imger protected by jus* 
*^ tic€y oj^i suhje^cied to ariitrary will and pleasure.^* 
Gentlemen^ it may be sard that the shameful case 
I htlH dted b not like the present. Certainly it h 
noc^-^i^ the unguarde words* which the historiab 
^epfi^bfites the enhancing into treason^ were the un* 
guarded words of Lord Stre^ffbrd himself; the msh 
wricing^ wtiro his writings; and tdit passionate actions 
"mttJur^um^ But what is aecumulated a^ lifted 
up inta tiQusoit igasnst the Prisoner to*day5 aye the 
^^i^9i«Hrd»| wo^dSiT'Mbe rash writings^-'--wd thei patt- 
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sionate actions of others r of sonie witii whom her 
difiered ; of many whom he never saw ; and modtl/ 
of those to whose very existence he was a stranger. 

Gentlemen, I have no fears for my Client ; but \ti 
what language shall I speak of this dreadful prin* 
ciple for the benefit of my country? I will speak of 
it in the language of the innocent victim to them ;«-^ 
in the ekxpent words of Lord Strafford himsetf 
upon his taial. 

^^ Where has this species of guilt lain so kmg Coa^ 
^^ cealed/'-^said Strafford in condusioH:— ^' where 
^^ has tibia fire been so long buried, during so many 
*^ centuries, that no smoke should appear till it 
^' burst out. at once, to consume me and my chil- 
^< dren ? Better it were to live under no law at alf,' 
^' and, by the nraxims of cautious prudence, to con* 
f * form ourselves, the best we can, to the arbitrary 
^ will of a master, than fancy we have a law oii 
^^ which we can rely, and fiQd at last, that this law 
'^ shall inflict a punishment preoedent to the pro* 
^ mulgation, and try us by maxims unheard-of till 
<^the very moment of the proseout!<^n. If I sail 
^ on the Thames and split my vessel on an anchor, 
^* in case thene be no buoy to give - Warning, the 
^^ party shall pay me damage :< but if the anchor be 
^^ marked dut^ ' tiien iff the= striking on ft at my 
^^own peril; Where ivthe mark stet upon this 
^^clnme^^Where the token by whkh^ I shdald- 
^ discover it ?-^It has lai» coneealed, under watiir; 
^'and no human prudence, noftuiUMi* itmdcteAoe, 



112 mh. EAskms's scisech on ths 

'* could save me from the destruction with which I 
•'am at present threatened, 

** It is now full two hundred and forty years since 
*' treasons were defined; and so long has it been 
" since any man was touched to this extent^ upon 
** this crime, before myjself. We have lived, my 
'^ Lords, happily to ourselves at home :•— we have 
** lived gloriously abroad to the world :; — let us be 
*^ content with what our fathers have left us :— let 
" not our ambitibn. carry us to be more learned than 
^^ they were, in these killing and destructive arts, 
*^ Great wisdom it will be iti your Lordships, and 
^* just providence for yoiirselves, for your posterities, 

• • , • • 

^*"for the whole kingdom, to c^st from you^ into 
^•;the fire, these bloody and mysterious volumes of 
f5 arbitrary and.donstructrvejtreasonsi as. the primi- 
'' tive Christians did their boqkfi of curious arts, 
^* and betake yourselves to rthe; plain letter of the 
'^ statute, .which tells you where the crime is, and 
\^ points out to you; the pdth by which you may. 
*^ avoid it. :. . v 

f , «^ Let 'u9 not^ to :Our own destruction, awake 
^ff those sleeping lions by rattling up a company of 
ff old records, which have Iain, for so many ages by 
f^ tl^e.wall, forgotten and neglected., To all. my 
7 afQictiotiS) add ti0% thisy my Lord§, the most se-^ 
^'verie. of any; that I^ for my other sins, notfoi? 
f t my IreaspK^i be the means uf intrbducing a pre** 
: ^' cedent to pen^iidoua to the Idws' and liberties of 
^^ my native country* 
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^' tlowever, these gentlemen at tbp Bar say they 
speak fiar the commonwealth; and they believe 
so: yet, under fa viour^ it is. I who, in this par^ 
" ticdar, 3peak for the qommonwealth. Prece^ 
^^ xleots^ like those which are endeavoured to be 
^^ established against me, must draw along such in^ 
conveniences .and miseries, that,. in a few yeartj 
the kingdom will be in the condition expressed in 
a statute of Henry IV. and no nmn shall know by 
" what nrle to govern his words and actions.*' ^ ' 
Proud as I am of being a subject of this country, 
my duty compels me to remind you, that 9II this 
splendour of truth and eloquence was unavailing 
before an abandoned tribunal, which had superseded 
all thej'ules of law and the sober restraints of ju9- 
tioe^ and which could listen unmoved to even these 
concluding words : ^' My Loitbi I have troublecE 
*< your Lordships a great deal longer than I should 
'* have done. Were it not for the iQterest of these^^ 
" pledges^whtch a saintin heaven left me, I should be 
'' loath**~<* Here,** jHiys the historiao^ '^he poimed 
^^ to his children, and his weepings stopped him*'«-^ 
And if I were to attempt to proceed farther. in tlua 
melanebofy pAge,. my tears would istop me also. 

But letiss look to what followed from these pMK 
ceedi^gs ;^bey were cfondemoed and* reversed;^ aiid^ 
stand . recorded as a beaeoi^ lo future generations. 
The act recites, <^ That the turbuMiie party sieeii^' 
^^ no. hope» to efiSbet their nnjutt deAgns by (»tdinary 
*^ way OF.methpd of proceedings^ did at last licsolve'' 
Vox,, tv< I, 
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</ 10 attensfli thej.destnotiDn and attainder of the 
S^;9ud'£'ud, by an Act .of Panrlisment to heib/emhre 
^^fpqpDfedy Quule to comd^inii him tOum Mcmwida- 
^f/lh;^ treason. 'None of the pt^eiended crimes Adrtg 
^^' trOtt^imcpurt^ 4md so could not be in the . WHOi^fi^ 
>^a£ tli€^: ittd been proved, as. they ware not. 
.^ Dbeittfore kMs eMcted^ tbatdtl recxMrds.andpro- 
^' 06ed}ii{6 Tekiiin^ to the said attainder be. wholly 
f* oanocAlod, and tidoen off the fife, to 4he intent 
^' that the same may not be visible \n afier-^agw^ or 
.*f brought into example, to tlie {MPejudice of any 
*^ pearson whatsoever.'* --: 

. A. 'Similar fet^p at^fmted ihe ^attainders of lord 
-fitiaseU and Sidney^ ^nd^'vyitt, isoonerop iater, at^ 
HasridioveiJy flagrantly -unjast jadgmeni, ^whilstJBng- 
dmA piesorvtfs' her frae i^nstiitttttoii ; and^ thorelbve, 
indtiwittlstaiiMUb^ the rfilctiUus figure tcxrfreqaentiy 
jhade b^ ^modara prophets/ whose pvopHetiaw ritingS 
vemaiUJiTtr&ilfiUed after :tho period^ of their 'ftiifiilment^ 
jA^iil^azsn'dthiB ptMc pvediotion^^Tbat'loii^g, 'long 
hdka^ one half 'of tha. audience -^ich 'fillfi».4iies6 
4)endiesy 4ifdly by (ke • course :of natunev be called 
sfrdtn-'. the' worlds the^e'veryjodl^mcsnts in ScOtknd, 
which, mom than any- thhig^lse, bay^eproduoed:^ 
foment irial^ will be stigtftati«ed, Mpe^lod, ^and <iith 
indignation - rev^ied- ; not ^by iriold(»lb^-or ve^ * in^ 
^uiarxM>ovmitfonf/:b0f ior the'ofdinary kgiitforkia^jf 
.a:B«kish.F|rlJianient..i * : ^ : "'ii 

The^Attom^ty^lSlinarfifl ti4IPperiiaps^toy,: tfttdthfe 
-x^Uateral^cts um nc^^tablish^d^i order itd- b6 Mcti- 
mulated into guilt, as in^ttie case of Lord StWffoid'l;— 



£b8t he disavQf«^si (ix^hioh I t^iwU to hid hPQPMr, he 
most distinctly did) all aocttmulatione and oomtructtw 
iFsasoois^ Wt that: he qaka^idhes them to itetiifest 
ibe: iotfiotion nvhich lad to tha (ren^atikiOtt ckmrg^ 
M^p&a tb» record.'^-^JBk it w, provided they 4a laaid 
difitioctly to tliat majtiife^tation. But kt U9 iborti/ 
aguoiiiie kbeai ; and thieo> if th^ rule^ of the Court 
would permit me, I woiid not ociiy aitk. . of you 
tmtlva^ mm, hut of every ci^n^ ay, ^nd of eiterjr 
MKKnaa unkhin: the reach of my yoica, whetb^er thejr 
mould kiU a fly upon them ; yet you are aaked to 
devote to destruction upon thejn the honourable 
geatleoaiQiwhQ aow stands before you, 
. The p^teraLfacts^ as. my roentory serves me to 
rtioottettuAbcm, aod from wheute the traitoiioaia 
hite&tkm' k Ao. be infored, aire, that Mr^ Tooke 
eot)trifaiil£d to. ihe cxrculatiori of the wocka.jof 
Thoosaa Fatoe; eootaining.gross matter against .the 
nwbaroby/^ of : idEie CQiintcy ^-hrthark fee ednsentai.to 
aand'ift ooogratulatory address to ithb Goanrenticm of 
Aanctti^r-fdsat.lur 11^ tfaa^ appn;;batkm. of 

Mr« Jodf Qar](6Mr^ mho haiot daIiflrered:ihisx3Q|Dgraiis» 
lattof >.al Fatis; «id' lastly^ ibat he 'had^ faimaelf 
vntteo a< letter td ; the Pimid^t ti( dpte XbifaocDtibn^ 
offbring.tfiitobaoiAe 4Q00fa(fes toiravda qarr3&Q|r'Pii 
thc^ vi^foriihen; aaisfbnnghetifleeni tUe statm of E^mt^pt 
^ibikfifg^, .avsm {hough Jpart a£ k, iiu^die e^in^ 
ahooidloUappertrta) .he iSfi^ed iwhen thbi coyhtiy 
thyMdtooaiYqftiesbiPitberaaiaa (taotest^ *: uj i.j. t! 
-^iBm^^aikrii i^lhpiisl^ I.AflfOPrpacitf vfieiijr«iuolliPC»( 
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iiAutt^, 1 1*1 ve 'strength feAough' left jaet to'tdach 
9ipda the&e- mattetis^ in their order. 
:. With <Mgard tcxthe first/ 1 siin: surprised tfaiat the 
history of Mr. Pdine's \4^rUJngs^ dnd the approbatba 
they met^wfth, as connected with -the new constita^ 
Xionof Prance j are so very little iMfiderstopd ; antl 
It is^ necessary to understand it; to account for the 
oseent and encouragement which inany persons,. at- 
tached to the free cdnstitutioti of Great Britain); 
y^re farced to bestow upon many pants of a work^ 
though written undoubtedly by an author who was 
an enemy to its principles. .-.. .* \ : , j .., 

Gentlemen I it happened that vwisseQ France din^ 
ofF-tiie galling yoke of aiiMtrai^^^iii^narehy^ w&Ich 
bad been attended with soch infinite.enlsta'herseU^ 
aiidAvhich had produced so onany oadao^ttesi to Great 
Britain, a^ viery 'general estiltation<j|)eividedi)thi9 
cottntry^^ andsucely itwas anatMal theind olbanultC 
ationto the isdidbitant^ of avx^anntry^ w|dcb^lMd 
^Mea light akid freedom for 'agte^to:ti;tt^^world^iito 
^ee.soJarge.a: portiori of tbeiuinufciJcabe suddenT;^ 
eoianpxpated . fijpm. a . bortidage onot pa^ * ijg^Kimiinious 
IbodPiiahde but.dangi9iro);rB/;toi this, isbod;. 1 Thejr rbu 
poUectedithe d^sdbting. wars which iieDambkian) had 
lighted up^ ahci th^ espeA^iiQt>bui«densJwhiciirouriie^ 
acftancfe to ethem^ had neotailed :j0fm ua; : tfa^ fM 
al&o^ drelillexterjiibte dh8£|t^^:of.iFmaw3 ^^^jjmtlpjAdm 
](i;tfaA;3fvriaddm of :aur :feiid^the«i^ obdnaiii^iiioletoaoe 
lesson to the^^resoDb agsaodipostbrit^viiobtbUkgcla 
W9aibi£K^i.theiG2^ni{ft» I a^;ie|(te\y^>ibai}€9fiill- 



ir%-a Victim "to the'conttntratioi> ahd.niteltiplisailioti 
r of'- tfiose ^abuses , in govefnment, hsdbidi: our. wist 
P'ogbfiitors huS -perpetually. nrntigalfed by)jiempcirs|te 
tnd -Military rSformiHoOTi* adadi^tfaey.aaw^tborcfortj 
nothing io-^r'^driirthd cdntagion.^f keirdisfirdtori 
her atbitraryo state;. :her^pferstitimrs rchnrch^' head 
tmdergone'^'no : sftteratfoas ^- afrid: foc: iwant pf those 
Itipairs which iheredifices bfrxtiviWtfeneqfaafty faequim 
wfth* ttiaterial'stinctures,' they, cruinbkid'^sqdieiiiigr 
into dfost ; tidiereas^ b^:the fortuniite coitickdencE-Q( 
accideht/asimach. as by die 'exditiansi oFT)wrisdQ& 
and vh*tue; our condition had been slowly andt>ra{ 
gressively ain€iioral;ed — oar civil . powect had: been 
\ tempdretl- and tnoderatecL, and onr,!religibn purified 
l^nd rbfcA'nied; the cdndilionof civil life had changed 
and bettered under their infiucnce/ ' and tbe/cotmtry 
had started^ i^ even amid; revolution with superior 
security and illustiiation. 

Gentlemen, these reflections were not merely the 
silent, but the avowed expressionp of some of the 
first persons in England, on the.* first burst of the 
French revohition ; and, I verfly believe, the saratf 
seiisalidns dif&sdd themselves* widely throughout tb* 
kingdom:; ,but, very , uiifortunatelyu for France, iar 
England, -for Europe, .and for hmndnity, tbis^sen-* 
sation, the naturaKresult K)f. freedom atid indeptod-^ 
cinoe, was not ' universally f^t ;— rrvery unfortunately 
the powers of Europe wOuld not .yield to an inde- 
pendent nation the'cbmmoa. right of judging for 
ibelf i£Lit» . OM'u concerns, .nor : in prudence leaVe t<? 

I 3 
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it (!he gpbA and r evil of 'its oxvn'gCivicnif0eht.A*^n 
Europe comfaihed against France, and' levied war 
againat ber lRftnt^con6tttutton.*<-Thi despota of 
Ifae earth, with whom the King of .Great Britain 
bad no oomoion interest, tremblings fel* their 6ym 
t*otten instibitions, and looking to the wrongs and 
auf&rlngi^ of their sbbrjects, drew the sword (as %as 
natif ral f6r despotism to draw it) to dispute the right 
ti. fa' people to change their ancient institutioilSA 
^rf^Thia very combination naturally assfmilated with 
the pfttriotiam of France the public spirit of £ng** 
land, sinoe our own Revblutton was supported upon 
fro other foundation than the prindple wl^ich was 
tiot only denied, but was by violence to bejexlermi* 
Hated; and many persons, therefore, notortotoljr 
attached to tbe British Oovemment, expressed tKek 
reprobMion of this conspiracy against, theifreedom 
of the \l^orld. This honest and harnlless enthu<# 
aiasm, however^ met with a very sudden, and,* in 
its oonsequences, an unfortunate chech* A gentfe* 
snan^ of the first talents fbr \n^ting.in the wdrid^. 
composed a book, I anv bound to befieve with an 
honourable mind, but a book which produced a 
more universal and more mischievous effect^ than 
any which perhaps our own or any other tirties have 
produced* When Mr. Barkers book upon the 
French Revolution wto first pmblished, at which 
period our Ooveniment had taken no active part 
against it, no man B^'^simiiated the changes of Francf 
to the condi^on of our country-— *no aaaa taiked of> 
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fc %dmdia Jiieinnagin«tidB,c^a!TevdIuth^ 
iwdy.'Q^ttiiriki'hiMl abe^dj? hadi bar JR«ralutiO0^^.aQ|Hi 
i)ad-««litalml the freedom* \^ildi Fnmserwaa t&ea 

• . . * 'I 

itrug^ing to cbtainv^SiA it. foUoil^y b^eame meo 
Mgoiood ttot: Franoe had asserted her' libertyy that 
tiiay thought liberty could exist iu. no otlflfBrfardl 
than that .wfaicbr^SVanee haidLchosehP-'-iDid it foHiitii^ 
beeauM meriy^ivrihg under the gDverbftieiit of thi9 
free eouiKkry, - coridatnDied and reprobatedltha daagi^!^ 
MS'pieceddQtof toflfeg ii iig' the liberty of aily natiqri 
to be overborne fby fereigir feneet^iA h: folhnrjfroiQ 
Ifodnce thait they were rdso) ved tO' changer for the^ ac4 
dtkiitaF ai)d' untiled cQiiditioh of Fkiafiee the ancient 

« a 

and iiried'conatrttition of qur owti eoutitvy ?»rJ fti^ 
within Wfsdi^hstlcan tk)oifle, as I do rejotce^w iii 
tfaeiiberittyof .Fraheq^ Withkwt n]leailingi<to siisrehde> 
myoiira/Apriplch; thoi^/pfoteoted i:^ etiaer ftirdis^ 
and '^rdfvitig^ 4)«t of far mofe fcA-tutlateiconjunoturfes^ 
itandB apbtrtiieaaine basis, <if Ihe rigbi of a^pedptt 
to ohtidge thetit • goverrimemt . andTbel fifee; Cad anj^ 
man:iniJE^^a»ididerij^ tftis::>-^X6S5^ €^^ M^. 

^fiwkie^hss.'demediit;! aikl tbat-denialriwas 4;he( oitigin 
.c£\ Mr** B^he^' )beok4WMT;. Biirke "denied- posii^ 
jKcrzi^T* A^' ii^r l^maxp^^thsit France had any rigliit 
to changis her^MvnLgovernniehl^^ and ewen '1 took ;u0 
the ouc^s fbnail du despoto bf JBurope^ who^ at 
the yer3c>ttnie, ovore ileryingi a barbarbuSy* scandaloua^ 
•and opfire^ive'.wap^ to m^ihtain the'^saitie propoai^ 
iM^iiiyftbe^ord.* 

; / i*Vl£»*m)i;]p bi^ ag&in^^ after a* long 

I 4, 
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ftHence;* - Mr. Thomjiis Pasnb, ^o ivas .mdeed ji 
refmblkati bc^ad aB question^ but who iiad,becocoe : 
so in ooosecyuence of the same corrupt and scandaK 
oas attempt to beat down by force the liberfeieaof m^ 
nation ;-^he txscame a republican in oonsetjuence . o£ 
the similar and lamentable contest between Crest 
Britain aixd America ; and it is rather a curious (ht-. 
cumstance^ that this vBBfY- Mr. Bvbke, who con««. 
aiders Mr. Paine as a man not to be reasoned with, 
but only to be answered by criminai justice, and wto 
condemns as a traitor every roan who atten)pts to name 
bim9-<^Hi»lS£i.F expressed his approbation.. of tlm 
very same! doctrines published ^* Mr.Baine, when 
Mr. Burke himself waa pleading the cause of aaar 
tion determined' to be fnee; not the' caoae of a. 
foreign^ natil>n which had always . been independmU^ 
but the eause of Gokmial America^ in^open.war and. 
rebellion' against the Crown and Parliasaent of Qreafc : 
Britain. Mr. Baine, during the sami cri^^ wrote 
bis book called Common' Sense/ addressed to the 
Americans ii!i arms- against. England, eliciting them 
to throw off^ the yoke of the mother-.country» and 
to declare their if1depeh8ence.*^-46etodemeni from . 
having defended Mr. Paine-iipon his trial for writing. 
his later work^ which Mr;^ Tooket ia acfcnsed of 
having approved^ I am/ of ccui^se, ihtihiately zCm 
quain^ed with its coritents, and with those of faU 
former writings ; and I take upon me to say, that 
every offensive topic against monarchy) and all the 
principles of the Rights of M^p^ qow regan}e4 with 
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Sfidl-^ihcnTori' BMr.mbsjbntidly^ »aito};in^iRsmy td< 
itshoesahioitirycrbfttiitri tojbe fbomh in thofonheif 
publication; . iWken Mr- Brine wrote/ hir tConimoa 
Sensey Ads. - of Parltametit had xieclanid Amma to 
be in n rtale of rebettioo, wd'Engbodiwisetciting 
emery nerve .to i subdue her; yet, at that momefit^ 
Mr; Barker .nolio his place in Parlmtnent^ wb6re» 
bis wordfr areunot to be questioned^ bnt tn .a pem*^ 
phlet publicly circulated, speaks of this book. Com* 
mon Seme, by naaie> notices the !powerfu) effect it 
had;npon tbe mind o£ Amemca, in. bringing iheoi 
up to emiaioipottnp, and acknowledges, that if tiMft 
ftsts assnmed'by the author wene true, his resfioni^ig^a 
tvere unanswerabkK- In the. same pamphlet, sevoal 
parts of wh«6h: I stated to the fbnner Jury» he de- 
clared,' tfaiat he felt every v^ictory obtained by tlie. 
Kii^^s' arms against America as a blow upon ;his 
heart I — he disel^med aU triumph Sn the slaughter 
and' .captivity of names whiph had been familiar to 
Mm from his infancy ; and, mth all the splendour ot 
hia'jditxiuenoel, expressed his homor that they had 
&llea under the hands of strangers^ whose barba- 
rous appellatidns he scarcely knew how to pronounce. 
Gentlemen, I am not censuring Mr. Burke for the^ 
things ; so :far from ^9 that they sanctify his cha- 
racter with me, and ^v§r prevent rm from approach- 
ing him b»t with r^peet. But Mt us, at leasts 
b^ve oqy^l justice. ; Whil^.tth^^ writings continue 
the object ;Of:admirationy apd thw .<MLithor is held 
fpfib ^ >h9 c^HwnpicHi jQf o^r ooostitutkin^ let not 






Fnumy .^nd' vriien^verar)^ spi&^h ilr^ the 'Bnidsh 
ThtfOHe hfeildmd^iftotkiiig(^*but* itft'^^ 
pmssed only tlbiMifeidfat»U(iioi» of ^ the elmtJDiiB of 
fi[)r«gn desjboilibnl ^aglitnst frdedoitity whMi^ die otber 
did not 4enipki^ ill atsimiiair: ctuseyannb ia tbe^tiaie 
of o|)eiiwsiry bb.est^nd.tocUfae «erkioii& of his 
oquntty^ . .' . i. '. • . 

Toeiposs faFl[her the utreme. abcttrdity of this 
^ODMition, if ik be powblfe fiArtheor.to tatpaw ^^ .ke 
mt stqpiM>8e that w^vwer^ agslin at ^peglee vMr S'raikii^ 
^vkf&'tbe other Mtifoa&wbv are nonM oar attie& AeuU 
eontimie to prosecute tbe war :*^*^ao]id ift..<Aefi<be 
eiicnliibl .to tongratuUrte Fiamoe updrn bar auoceisaa 
ag«l!nis£ lhem^'vWtietPtha(itime amives^ mi^t I.Q0t 
honefldy #idl» the 4rilini^ ef • iihd and 

imgiH: I noC ilatvifilftf' esfptetts that, wnh ) I: :laBQ» 
edrttntnl^ that I hi^bt^. and I knd^, aisciHthat.l 
in>QicL--^I obs^f \l^ thaki tUis»«enViinent sedma^a; boM 
^nd ; bdt viAid is piofilaMsd to tdi «i^ tbati sinftaol} 
}'#»^ ^fi«Mfa« £be . f reddcAvi o£ an Eo^i^hmao^i. 1 
i^SLi. mmtawn^ the dighiti^ of nam ^ i laitoi} >riii&* 
Mte and gidv^'m'the primipl^'iv^iclk .fttonl thi^ 
couA try i tdf hep pre<^ettiiAeiiit& aiiio»g die nati^nut . of 
the eai<th<; and w dhe shotie'the^hrigbt midLidM 

sMorHingi, .fi^ shed tik li^i^iliMy^^^tttfliMS 

iMibieh D(e\^'4ift>sify it) «([^ mdy she ccwtitoue imf .'A^r- m« 
A^nt spheti^f to i««W^'the atM^f )#i^))^e^ IHA 
.#orid, iwikl^liA^liQ^ ffaiitl 
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forward tii. tMgjMb / and })eof))e iwho faave^ndYer jfotf 

tbinga I .J I' • ' > • ''■": • ^ ' i^ .'>'■' 

It iM»S'4te .denial of fehQ$e Hghts :<9f 0Mfry whichr 
Efij^abfiieii'ihad be^n tk^tdi^^M mwr^t 4ba* |4ro'« 
vokedMr, SUne to-writerfais.faaokttiiita tbe French 
revolution^ bat whichi wtasi nmtteml when we w«ra 
not only at ' pskce wibfa Franca, bofi #b0i^ rite wait 
boidtng^ €mt Ua« afms q( fHebdifaip^tb embrace us. 
W4 hava $Wbp«(naed the officer of the Hdose of 
Lords td attend with the oorrespondeace betiwMii 
Lord Grenvttte attd Mr. Chau?e)in^ k)ng^ long aftec 
(hat period^ in . which yon ^iU find '- an^ ab8<>lute dtf^ 
niaLof t^xAtty, andf {irofesaioiti^ of peace and 6*^id^ 
Aip^ 'the Bindetnty of \th4ch declwtattona had been 
tinifbinnly etsptnetictid l^ onr cioohtryipen in France^ 
V|io kidi beeHip i?eeeived> with affirctK^n^ cofdialHy, anc| 
reapecti I admit that 4he work of Paine' containet) 
at the •sami^ time strong atidooatse reflections agaitaat 
.the aystemi ol the Britiah Ooverontenf ; Imt -i&ti 
Ttooke'not only diaippitnped of thos^ parts' of ^ the 
book> but' expreaacdv hia disapprobtatiod of thean to 
thcf author;' he* repeatedly, argii^d with . him the 
merits of oer goverwmeility and told him plainly that 
he bad disfigoifed his work by' the passages ivhtch ap« 
pKed; to England, and which were- afterwards delected 
for prasecuhiQD* Is it fair td proaourice, 'tben^ 
l^nat the whole idnear of life and conversatieri^ 
that Mr. Todke apfi^vbA of the distraction of m6* 
narchy, because he promoted the circulation of a 
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book^ nine tenths of whicl) wia wholly collateral to 
tthe subject^ and which 'contained iffi^ortant and va-* 
luable truths, consistent with, and even tending to 
ks preservatioh? Only twelve pages of Mr. Paine's 
book wer^ ever selected a^^iiiimical to the-'cobstitu- 
tion, whilst abcrre twb hundred cdntafik rdl&etronsr 
which, if ppopcrVy attended to^ might secure it fronf 
th6 very attack he makesr upon it in the r^st. ^ * 
Let us try Mr. Barkers woric by the same test,— 
ITiough I have no doubts it was written with an ho- 
liest intention, yet it contains, in* my mind, a dan- 
gerous principle, destructive of British liberty.i*-i 
What then ? Ought I to seek its suppression i 
Ought I to pronounce him to be criminal who prow 
motes ^its circulation ? So far from' it^ that I shall 
take care to put it into the hands, of those whose 
principles are left to my fomiation.^^-^I shallitake care 
that they have the advantage of doing, in thw re* 
gular progression of youthful study, what I HWe 
done even in the short/intervals of laborious life ;«^^ 
that they shall transcribe with their own hands frorf 
tXi the >^rks of this most extraonjinary person; 
and from the last, among the rest^ the soundest 
truths of religion,-— the justest principles of mbrals; 
inculcated and rendered delightful by the most sub^' 
lime eloquence,— the highest reach of philosophy 
brought down to the level of commcm minds, by 
the most captivating taste, — ^the most enfightened 
observations on history, and the most copious coU 
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IflCtSbnr^df U^fai cnaxims; ftom the >exper»iioe of 
dDifimdrt iifel 'AUthisr they shall do, and . separate 
far iti^ms^lveg the goQd from the evil^ li^kiag. tbe one 
as -^r niofre than a 'cocmfeerpoUe to the other; 

Gentlemen^ Mr: Tooke Imd an additional 4md a 
^eneroas motive for apijiisaring to be the supporter <tf 
Mr. i^ine — -the Constitutioa was wounded through 
his sides-r-^I blush^ as a Briton, ta recollect^ that a 
conspiracy was' 'fc^Tnied among the:highest orders^ 
t6 deprives this man of a British tri^.— ^This is the 
Hxjut to Mr. Tooke's conduct, and to which, if there 
should be no otheKwitnefss, I will step forward to. be 
examined— I assert that there was /a conspiracy to 
§hut oot Mr. Paine from the privilege of being de- 
f(^(|ed: he was to be deprived of Counsel ; and I, 
who now speak to you^ was threatened with the loss 
of ojfBce, if I appeared as his advocate — I was told, ia^ 
plain terms, that I must not defend Mr. Paine^— L 
djdxtefendhim, and I did lose my office "i^. 

It was upctfi this occasion that Mr. Tooke inter-* 
fered^^*-Mr. Paine was. nt>t in circumstances to .sup- 
port ^be 3e&pense, of:hb triial, and Mr. Tooke be^ 
cxss§&' a snbslatlier to his defeote, * ^ though he dif&cetd. 
frcftn him/ as- 1 havt told you, in the application o£ 
\&% prindij^la^v^to the British Govermaoent, and had 

--'-■.'' • • ' f ; ' 

r^ ."When Paine, was brought to trial> Lori Er^kine (tjien ]Vfr. 
IgJrsJkLine) yris Attorney General to the Prince of Wales/ and was 
removedjj but His Royal Highness afterwards sippdin'ted lilnlhi^ 
ehafnteloiv which offier'he'h^ld tlU be rec^lredthe ^tet 9e4 



•if- f -t 



Li'i :.: i.iA 



128 MB. BBftKXNs's srskfmoH.TeB 

ptice^ unowrapfedconstitiitton of Great Bii^ 6tU 
a morial enemff to its abmet4 : . ^ 

This dispositipd i& se> for from being dangeiK)ii5 to 
piibHctraiM|iiilHty» chat it is its;somst and its best5up-r 
port. Woidd you prevent the infection of Frendt 
goirernciwnt ifrocn reaching thtsiicdimtry^ give to the 
ptopfo the prftotical bleseings of their omi. It la im-- 
pjQssiMc. to sobdue the.butnan snind by making war 
agaiasi opinions ; it inaysuckjeed for a season^ but 
the end . thereof it death : Mibdn has. truly said^ 
tihftt a for biddcdi. book ifi. a .spai4:> of Iriith: that flies 
up in the fiioe of him- who steks to* tread it Out ; and 
that a govi^rnmeiit which sefeka its safety in the sup* 
presaion of the prefia by ainguniaty penaltaeis^ is like 
the geojtletiriah who heightened the. wall of hb park 
to keep 0iiA tbiK crowsrrthe* htiniian mind, cannot be 
imprisoiied ; it is iiDpas^ive and; ftnoMrtat J^<4^Hsfe^n9 
)iierefore^ the ^buaes which obscure the coii^itJation» 
«i4 I will ansjel^er f0r its safety; Abo^e alt other 
things^ let men feel ai^ eq^oy theJm^rtDdi .protec* 
tion of milii and eqiual la^vs. Thitaks ber toiGqdi iKe 
hayei lately felt ahd enjg^^ed- them in t^r&.pbce/ and 
our ^ooostitutioil r stands iheiirm^ from : th^;ievei»t:^ 
iwhilist in other cbuntriea^ at thesame mcMnent^ the 
dortliniQnof pi^secuticm and t^reri 1^(6 Afiac^ii^vd^ 
lution fellow .upon revQhii^Qn> andJSKed the eaKth^ 
with blood aiuid^jd^sc^ation^ ' ; .' 

. Crentfemw* \ will now l§y before youi Mr* TookeV 
political, sen^tnentswhfn thfey.4^al4.4ot possibly be. 
written to serv e a purpose ; and I hope his Lordship 
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Will permit &fr. Gibhs to read them^ as my votoe 
9nd strength begin to. fait me. 
: Lord CIdef JuHice Eyre* What is it ? 

Mr. Erskme. A pieoe of evidence I have to ofier. 
I am tea much exhausted to read it^ 
. Lord Chief Justice Eyre. If you wish to refresh 
yourself, sit down ; we wijj^ wait patiently ; but we 
sjbould know what it is. 

Mr^ Ersiim* I ba¥e nearly jSinished; It is a letter 
written to liord Ashhurton, who formerly, your 
lordship knpws^ was the cdebrated Mr. Dunniilg, 
who was engaged in a r^»rm of Badiament ; and 
Mr. Home Tpoke wrote this letter to hun upon the 
Sabject of parliamentary reform, in the yeaa: l^Mw ' 

[Mr. GiB«§ here read the^ following Extract. 'I . 

*' Bv the vote of the House of Commons on 
*' Tc^esday last, Parliament, it. seems, dp not yet 
V. think it n^^ssary tp ;take into consideration the 
\\ state of representation in this cpimtry. Hqw-^ 
1^ evf r^^ my Lord, notwithstanding that vote, I am 
^^ still ssnguiOe enough to believe, that we are at 
\^ the eve of a peaceful revolutions more important 
V than any whiph has happened sinpe the settlement 
^V of our Saxon ancestors in this couutfy ; md which 
'^ wiU convey down to endless posterity all the bless* 
^' ings of which political society is capable^ . .. 
; " JMy Lord, iny expectations are greatly raised, 
** igstead of being depressed, by the objection 
'' wbic|i wer^ urged against IMh*^ Pitt's motion. 

VOL. IV. K 
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••** One gentleman says, * He cannot see any good^ 
^^ purpose the motion woztld ansioer : for it would not 
*^ assist Government with a ship^ a man, or a guinea^ 
*f towards carrj/ing on the war with vigour, or to^ 
^^ wards establishing that much-^ished-for object, 
*f peace.^' 

*^ My liofd, I hope tbg measure will be made to 
*' produce to Government both ships, and men, and 
" guineas. » For they would be very poor politician^, 
** indeed, who could not in one measure compre- 
hend nuany purposes : and still poorer, who should 
miss the presait opportunity of obtaining, by this' 
One measure df reform, every desirable object of 
** theistate. 

*^ Another gentleman apprehends that ^ nothing 
*' less than giving every man in tlie kingdom a vote 
** would give universal satisfaction* ' 

'^ ^fy Lord, I trust that there are very few, per^ 
** sons in the kingdom who desire so improper and 
^ impracticable a measure. But, if there uwre 
•^ many, the wisdom of Parliament would correct 
** their plan:, and the corrected would be weil pleased 
^^ at the correction. 

^^ My Lord, I shall not waste a word to show the 
<^ necessity of a reform in the representation of this 
" eouHtry. I shall only consider the mode of re- 
^' form ; ^ttd endeavour to show that it is not diflS- 
^^ cult to embrace every interest in the state, and to 
^^ satisfy well-meaning men of every description. 
/^ To this end I am compelled firiH to remove the 
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^ prejudices^ and, indeed^ just ohjectionsy which 
'^ some persons entertain to all the modejs^ of reform 
** which have hitherto been recommended, 

** My virtuous and inestimable friend. Major 
^^ Cartwright, is a zealous and Hn able advocate for 
*^ equal and universal representation ; that is, for an 
** equal and universal share of every man in the go^ 
** vemment. My Lord, I conceive his argument 
^ to be this : Every man has an equal right to free- 
'* dom and security. No man can be free who has 
*^ not a voice in thei framing of those laws by which 
^* he is to.be governed. He who is not represented 
^' has not this voice ; therefore, every man has an 
^^ equal right to representation, or to a share in the 
^* • government. His final conclusion is, that every 
'' man has a right to an equal share in represent- 
^* ation. 

" Now, my Lord, I conceive the error to Ke 
" chiefly in the conclusion. For there is a very great 
" difference between having an equal right to a 
** share^ and a right to an equal share. An estate 

-" may be (fevised by will amongst many persons in 
"different proportions; to one five pounds, to 

^^ another five hundred, Jcc. : each person will have 

*** an equal right to his share, but not a right to an 

^ equal share. 

*^ This principle is farther attempted to be en- 
*^ ibf ced by an assertion, that ' the all of one man 

'" is as dear to him as the all of another man is to 
" that other/ But, my Lord, this maxim will not 
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y hold by any means ; for a small all is not, for 
*' very good reasons, So dear as a gr^t all. A 
*' small all may be lost, and easily regained ; It may 
^^ very often, and with great wisdom, be ridced 
^^*for the chance of a greater ; it may be so small as 
'* to be little or not at all worth defending or caring 
** for; Ibit eo qui zonam perdidit. But a large 
" all can ne^er be recovered ; it has been amassing 
*' and accumulating^ perhaps, from father to ' sffn 
•* for many gen^ations ; or it has been the produbt 
of a long life of industry and talents ; or the con- 
sequence of some circumstance which will never 
return. But I am sure I need not dwell upon 
" this, without placing the extremes of fortune in 
array against each other ; every man whose all has 
varied at different periods of his life, can speak 
^^ for himself, and say whether the dearness in 
'^ which he held these different alls, was equal. 
*' The lowest ordei^ of men consume their all daily, 
" -as fast as they acquire it* 

*' My Lord, justice and policy require that be- 
'^ nefit and burden, that the share of power and 
the share of contribution to that power, should 
be as nearly proportioned as possible. If aristo^ 
cracy will have all power, they are tyrants ^nd un«^ 
just to the people, because anstocracy alone doe$ 
*^ not bear the whole burden. If the smallest indi-t 
*' vidual of the people contends to be equal in power 
^* to the greatest individual^ he too is • in his tun) 
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*' unjast in his demands ; for his burden and contrif 
*' bution are not equal. . 

*^ Hitherto, my Lord^ I have OQly^afgued against 
'* the equality ; I shall now venture to speak against 
the tmiversaliiy of representation^ or of a share in 
the government; for the terms amount to the 
same* 
Freedom and security ought surely to be equal 
*^ and universal. But^ my Lord, I am not at all 
'' backward to contend that some of the members of 
** a society may be^r^ and secure, without having ^ 
^ share in the Government. The happine3s> and 
freedom, and security of the wbole^ may even be 
advanced by the exclusion of some, not from free- 
^^ dom and security^ but from a share in the Govern- 
'^ment." 

Mr. Erskine. These are Mr, Tooke*s sentiment$, 
tad they speak for themselves, without any cotn* 
mentary. It is very fortunate for me, therefore, as 
well as for the unfortunate gentleman whom I i|p» 
present, that the subject of his defence is ^jmost 
exhausted, because I myself am entir^^r ^; apd 
surely that circumstance must prf^t in the 
strongest colours to men of your|0$tice and, dis- 
cernment, the iatal precedent ofsu*^ ;» trial ; since^ 
if I were even capable of grasping in my mind mor^ 
matter than the greatest reach of human though 
and memory could comprehend, the bc^dilj^ strength 
of thf strongf St man would 9ink ui^der tiie deliverer. 
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• I have been placed here^ as you kndw^ in a mort 
arduous and anxious situation for Tiiany days during 
the late trial }— *I have had no opportunity of rest in 
the interval^ but have been called moessantlyto' the 
other labours of my profession, and am now brougfht 
back again to the stake without the refreshment 
which nature requires, for it must be a dishonest 
mind which could feel the tranquillify necessary for 
its reception.; I came into Court this morning per- 
fectly subdued with fatigue and agitation,' 'and al- 
though I know the ^disposition of my honourkble and 
learned friends to have left me at home, till the 
season arrived for the defence of the Prisoner ; yet 
amid the chaos of matter which the fulfilment of 
their duty obliged them to lay before you, it was 
impossible for them to know, within even hours^ 
the time I should be wanted. I hope, however, 
that amidst all these pressures 1 have been able icy 
'}ay before you sufficient infortnation for the di^ 
iQharge of your duty to the Prisoner and to the 
pablic*-r-The matter for your consideration being a 
mere .matter of fact — Hat ilie Prisoner at the Bar 
^conspired ^ with others, to depose the King, and to 
subvert by force the Government of the kingdom ? 

The sentiments of Mr. Tooke upon the subject of 
X)ur excellent Government, .which my Learned 
Priend, Mr* Gibbs, has just r^ul to you, wolild in 
themselves be sufficient to expose the falsehood of 
.-th^ charge. The publication cannot be considered 
<C5 a pretext, because tliey have ev^r4)cfen uniformly 
supported by his condiicti-r-One of the most bo- 
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nouraUe meu iu tUs country now present, will 
prove to you that he acted upon these principles 
at the time he published them, and offered all his 
influence and exertions to promote Mr. Pitt's plan, 
which was then in agitation ; and I will lead him on ia 
yoiu- view, day by day, from that period tiJl witiiin 
a fortnight of his apprehension for this supposed 
treason. Mr. Francis, a most honourable member 
of the House of Commons, and one of the Society 
called the Friends of the People, having suggested 
a plan for the reform of Parliament, which appeared 
to him to be moderate and reasonable, applied to 
Mr. Tooke, who was then supposed to be plotting 
the destruction of his country, to give him his as- 
sistance upon it. Mr. Tooke's answer was this— r 
" One fifth, or one tenth> nay one twentieth part 
'^ of what you are asking will be a solid benefit, and 
" I will give it my support." Mr. Francis will tell 
you this upon his oath, and he will add what he has 
. told me repeatedly in private, that he grew in his 
esteem from the candid and explicit manner in which 
he made this declaration. Mr. Sharpe has also 
proved, that at the very time when all this scene q( 
guilt is imputed, Mr. Tooke was uniformly n)ain- 
taining the same sentiments in the most unreserved 
confidence of private friendship. I could go on 
indjeed, calling witness after witness throughout the 
, wide-extended circle of all who have ever known 
him, that a firrp and zealous attachment to the 
British Government, in ttsi wiaQnufted $tgte^ has 

K 4 
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been the uniform and zealous tenour of his opinions 
and conduct ; yet in the teeth of this evidence of a 
whole life, you are called upon, on your oaths, to* 
shed his blood, by the verdict you are to give in this 
place. 

' Grehtlemen, I cannot conclude without observing 
that the conduct of this abused and unfortunate 
gentleman, throughout the whole of the trial, has 
certainly entitled him to admiration and respect; 
I had undoubtedly prepared myself to conduct his 
cause in a manner totally different from that which 
I havei pursued ; it wa§ my purpose to have selected 
those parts of the evidence only by which he was 
affected, and, by a minute attention to the particular 
entries, to have separated him from the rest. By 
such a course I could have steered his vessel safely 

' out of the storm, and brought her, without da- 
mage, into a harbour of safety, while the other 
unfortunate Prisoners were left to ride out this aw- 
ful tempest. But he insisted on holding out a rope 
to >save the innocent from danger — he would hot 
suffer his defence to be put upon the footing which 
discretion would have suggested. On the contrary, 
though not implicated himself in the alleged con- 
spiracy, he has charged me to waste and destroy 
my strength to proye that no such guilt can be 
brought home to others. I rejoice in having been 
tnade the humble instrument of so much good^ — my 

* heart was never so much in a cause. . 

You may see that I am tearing myself to pieces 
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by exertions beyond my powers — I have neither 
yoice nor strength to proceed further — I do not, 
'indeed, desirik to conciliate your favour, nor to 
captivate your judgments by elocution in the dose 
of my discourse ; — but I conclude this cause, as I 
concluded the former, by imploring that you m^y 
be enlightened by that Power which can alone 
unerringly direct the human mi^d in the pursuit of 
Truth and Justice. 



( *3^ ) 
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^IHed at the Bar of the. Court of King's Bench, 

April 25, 179Q. 
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TH£ following. Proceedings against the Earl of 
Thrniet and others^ as taken in short-hand by Mr. 
William Ramsay ^ an eminent short-^hand writer, 
and puilished after the Trial by Robert Fergiuson, 
Esq. one of the Defendants, requires no Preface. 
Lord Erskine's Speech for that Nobleman, and for 
Mr^ Fergusson and Mr. O'Brien, would have lost 
all its force and interest if any part of the Trial 
had been abridged, because it is entirely a Speech 
upon vivi voce evidence, and upon a subject, too, 
ivhich was a constant appec^l to a variety of factt 
and minute circumstances related by a great number 
of witnesses ; a species of forensic eloquence, ai was 
most justly observed in the brilliant and interesting 
ei^icism of the former volumes in the .Edinburgh 
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Review J of whith we have no examples in the ancient 
world ; but of which every dajfy or, rather^ every hour, 
in the British Courts of Justice might fumhh. in' 
stances worthy of preservation and admimtion. 

To relieve the render frank attendif^ to the precise 
form of tfie Indictment, which is prefixed to the jPrO- 
ceedings, toe cannot better or inore correctly state the 
substance of it t\an in Lord Ere: ine's own words, in 
the prefatory part of his Address to the Jury. 

" Jn adverti g to what the charge is, I need not 
^^ fiave recourse to the abstract I have made of this 

« 

" Information. — The substance and common sense of 
^^ it is this: — that Mr. Arthur O'Connovhad been 
*^ brought by legal process into the custody of the 
" sherijf of Kent ; that a special commission had 
*^ assembled at Maidstone to try him and ot/iers for 
*^ high treason ; that upon the opening of the com-- 
^^ mission fie had been again committed by the Court 
f ' to the same custody ; that he was afterwards again 
•' brought up to the bar, and found not guilty ; and 
*^ that after he was so acquitted, but before he was 
in strict form discharged by the order of , the 
Courts the Defendants conspired together to rescue 
hin^. This is the essence of the charge. The dis* 



€€ 
€€ 

*^ tiirbance of the Court y and the assaults stated in 
^' the different counts of the Information, are only 



^^ ike overt acts charged to have been done in pur^ 
*^ suance of the purpose to rescue the Prisomer^ 

This Trial was at the time a great subject of pati^ 
tical animosity ; but, faithful ta the plan of 1^ 
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Ufork^ we refrain from all observatiofis^ fFe present 
th proceedings to the Public, leaving the result to 
every marCs own opinion^ assisted, aspe have already 
said, in Our original preface, by she public voice and 



( 1<* ) 
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The Information was opened by Mr. Abbott, and is 
as follows : 

Kent, to wit. Be it remembered, that Sir John 
Scott, Knight, Attorney General of our present 
Sovereign Lord the King, who for our said Lord the 
King in this behalf prosecuteth, in his proper person 
cometh here into the Court of our saidLord theKing, 
l>efore the King himself at Westminster, on Wed- 
nesday next after three weeks of the Holy Trinity 
in this same term ; and for our said Lord the King 
giveth the Court here to understand and be informed, 
that heretofore, to wit, on Monday, the twenty-first 
day of May, in the thirty-eighth year of the reign 
6{ our Sovereign Lord George the Third, now King 
of Great Britain, and so forth, ^ special session of 
6yer and terminer and gaol delivery was holden by 
adjournment in and for the county of Kent, at 
Maidstone, in the said county, before Sir Francis 
BuIIer, Baronet, one of the Justices of our said 
Lord the King of his Court of Common Pleas, John 
Heath, Esquire, one other of the Justices of our 
said Lord the King of his Court of Common Pleas^ 
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Sir SouIdeA Lawrence^ Knight^ one of the Justices 
of our said Lord the King assigned to held pleas 
before the King himself, Samuel Shepherd, Esquire, 
one of the Serjeants of our said Lord the King 
teamed in thelaw^ and others their fellows, Justices 
and Commissioners of our said Lord the King, as- 
sigtied, by letters patent of our said Lord the 'King 
under the great seal of Great Britain, to inquire, by 
the oath of good and lawful men of the said county 
of Kent, of all high treasons^ and misprisions of 
high treason^ other than such as relate to the coin 
of our said Lord the King, within the county afore- 
said done, cQiiimitted, or perpetrated ; and the said 
treasotis, and misprisions of treason, according to 
the laws and customs of England, for that time t6 
hear and determine ; and also assigned and consti- 
tuted^ by the letters patent of our said Lord the 
King, under the gi-eat seal of Great Britain, to de- 
liver the gaol of our said Lord the King of the said 
county of Kent of the prisoners therein being and 
detained on the nineteenth day of March, in the 
thirty-eighth year aforesaid, or who should be therein 
detained, before the tenth day of April in the same 
year, for or on account of any high treasons, or 
misprisions of high treason, other than such as re** 
late to the coin of our said Lord the King. At 
which said session so then and there holden as afore* 
said before the Ji^stices and Commissioners above 
named, and others their fellows aforesaid, came Ar- 
thur 0*Connor, Esquire, in the* custody 6f John 
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Plumptre^ Esquire^ Sheriff of the^ said county of 
Kent^ and which said Arthur O'Connor was^ and 
had been, detained in the gaol of pur said Lord the 
King of the said county of Kent before the tenth 
day of April in the year aforesaid, to wit, on the 
seventh day of April in the san>e year, for and on 
account of high treason, to wit, at Maidstone 
aforesaid : and the said Arthur O'Connor being then 
and there, to wit, at the said session so h^^lden as 
aforesaid, brought, to the bar in his own proper per-* 
son, was then and there comniitted by the Justices 
and Commissioners above named, and others their 
fellows aforesaid, to the custody of the same SherifF; 
and so being in the custody of the said SherifF, was 
then and there, at the same session so holden as 
aforesaid) tried by the jurors of a certain Jury of 
the county of Kent in that behalf duly impannelle^ 
and returned, and chosen, tried, ^d sworn, for and 
upon certain high treasons not relating to the coin 
of our said Lord the King, specified and charged 
upon him in and by a certain indiptment heretofore, 
to wit, at a previous holding of the same session 
before the said Sir Francis Buller and John Heath, 
and others their fellows, Justices and Conimissioners 
assigned as aforesaid, duly found, returned, and pre.-^ 
sented against him by the jurors of a certain other 
Jury of the said county of Kent duly sworn and 
charged to inquire for our said Lord the King for 
the body of the same county, and to which said in* 
^ictment he had Iheretofore pleaded that he was not 
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guilty of the premises therein specified and charged 
upQn him : and the said Arthur O'Connor then 
being, in the custody of the said Sheriff as aforesaid, 
was then and there^ at the same session, by the 
jurors by whom he was so tried as aforesaid^ found 
not guilty of the premises in and by the said indict* 
ment specified and charged upon him, as by the re- 
cord and proceedings thereof more fully appears,—- 
And the said Attorney General for our said Lord the 
King further giveth the Court here to understand 
and be informed, that the Right Honourable Sack- 
ville. Earl of Thanet, late of Maidstone, in the 
county of Kent ; Robert Fergusson, late of the 
same place, Barrister at Law; Thomas Gut>ter 
Browne, late of the same place, Esquire ; Dennis 
O'Brien, late of the same place. Esquire; and 
Thomas Thompson, late of the same place. Esquire; 
well knowing the premises aforesaid, but unlawfully 
and maliciously devising and intending to impede 
the course of public justice, and to break the peace 
of our said Lord the King/ and to interrupt and dis* 
turb the Justices and Commissioners of our said 
Lord the King above named, and others their fellows 
aforesaid, in the execution of their said office, and 
to prevent and hinder the due and peaceable holding 
of the same sessioTi, did, together with divers other 
riotous and ill-disposed persons, whose names ar« to 
the said Attorney General 9s yet unknown, in opea 
Court, at the same session so then and there holden^ 
and at which the said trial was $q had as aforesaid 

vol- IV. X 
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•to Wit, at Maidstone afofesaid^ in the presence of* th^ 
Justices and Commissioners of our said Lord ther 
King above named, and others their fellows afore* 
said, and before any order or direction had been 

« 

. made or given by the same Justices and Commis- 

sioners above named, and others their fellows afore- 

-aaid, or any or either of them, for the discharge of 

•the said Arthur O'G^nnor from the custody of the 

' said Sheriff, artd before the said Arthur O'Connor 

was dischai^ed from the custody of the said SheriflF^ 

to wit, on the twenty-first day of May, in the 

thirty-eighth year aforesaid, at Maidstone aforesaid, 

in the county of Kent, with force and arms make 

asd cduse to be made a very great riot, rout, tumult, 

and disturbance, and with force and arms riotously, 

routouslyj and tumultously attempt and endeavour to 

•rescue the said Arthiu* O'Connor from and out of 

the custody of the said Sheriff, so that he the said 

Arthur O'Connor might go at large whithersoever 

he would, and also aid and assist the said Arthur 

O'Connor in. an attempt by him then and there made 

to rescue himself, and escape and go at large from 

and out of the custody of the said Sheriff; and the 

"better to effect such rescue and escape, did then and 

there, at ^he same session so holden, and at which 

the said trial was so had aa aforesaid, to wit, on the 

twenty-fh-st day of May, in the thirty-eighth year 

aforesaid j atMaidstone aforesaid, in the open Court 

aforesaid, and in the presence aforesaid, with fc)rc# 

andaro^s, aad witlv sticks^ staves^ and fists^ unlaw« 
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folly, riotously, routously, and tumultuously make 
an assault in and upon one John Rivett, one Edward 
Fugion,* and one Thomas Adams, in the peace of 
God and of our said Lord the King then and there 
being, and them the said John Rivett, Edward Fu- 
gion, and Thomas Adams, did then and there beat, 
bruise, wound, and ill-treat, and thereby then and 
there, with force and arms, did unlawfully, riotously, 
routously, and tumultuously impede and obstruct the 
Justices and Commissioners of our Lord the. King 
above named, and others their fellows aforesaid, in 
the due and lawful hoklmg of the same session, and 
the execution of their office, for a long space of 
time, to wit, the space of one hour^ to the damage 
of the said John Rivett, Edward Fugion, and Thomas 
Adams ; to the great contempt, disturbance, and 
interruption of the Justices and Commissioners 
above named, and others their fellows aforesaid, to 
the great terror of all the liege and peaceable subjects 
of our said Lord the King there being, in contempt 
of our said Lord the King and his laws, to the evil 
example of all others in the like case offending, and 
against the peace of our said Lord the King, his 
crown and dignity. 

And the said Attorney General of our said Lord 
the King, for our said Lord the King, further giveth 
the Court here to understand and be informed, that 
the said Sackville, Earl of Thanet, Robert Fergus- 
son, Thomas Guiiter Browne, Dennis 0*Brien, and 
Thomas Thompson, well knowing all the premises 

i. 2 



148 ^ INPORMAtlON AGAINST 

aforesaid, but unlawfully and maliciously devising 
and intending to impede the course of public jus* 
tice, and to rescue and cause to be rescued the said 
Arthur O'Connor, so being in the custody of the 
said SherifF as aforesaid, from the custody of the 
said SherifF, so that he the said Arthur O'Connor 
might go at large whithersoever he would, did after- 
wards, to wit, at the same session so then and there 
holden, and at which the said trial was so had as 
aforesaid, and before any order or direction had been 
made or given by the Justices and Commissioners of 
our said Lord the King above named, and others 
their fellows aforesaid, or any or either of them, for 
the discharge of the said Arthur O'Connor from the 
custody of the said SherifF, and also before the said 
Arthur O'Connor was discharged from the custody 
of the said SherifF, to Wit, on the twenty-first day 
of May, in the thirty-eighth year aforesaid, at Maid- 
stone, in the county of Kent, with force and arms* 
aid and assist the said Arthur O'Connor in a certain 
other attempt by him then and there made to rescue 
himself, and escape and go at large from and out. of 
the custody of the said SherifF; and the better to 
efFect such rescue and escape as last aforesaid, did 
then and there, with force and arms, and with sticks, 
staves, and fists, unlawfully make a certain other 
assault in and upon the said Thomas Adams, in the 
peace of God and of our said Lord the King then 
and there being, and in the aid of the said SherifF 
then and there also being, and him the said Thomas 
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Adams did then and there again beat^ bruise^ 
wound) and ill- treaty to the great damage of the 
said Thomas Adams, to the great contempt, dis- 
turbance, and interruption of the Justices and Com- 
missioners above-named^ and others their fellows 
aforesaid, in contempt of our said Lord the King 
and his laws, to the evil example of all others in the 
like case offending, and against the peace of our 
said Lord the King, his crown avid dignity. 

And the said Attorney General for our said Lord 
the King further giveth the Coqrt here to understand 
and be informed, that at the s^id session so holden^ 
and at which the said trial was so had as aforesaid, 
to wit, at Maidstone aforesaid, in the county afore-* 
said, the said Ss^ckville, Earl of Thanet, Robert 
Fergusson^ Thomas Gupter Browne, Dennis 
O'Brien, and Thomas Thompson, unlav^fplly and 
maliciously devising and intending to breal^ the peace 
of our said Lord the King, and to mterr^pt and 
disturb the Justices ^hd Con^missioners of pui* said 
Lord the King above-nan>ed, ai^d others the^r fel- 
lows aforesaid, in the execution of their office^ and 
to prevent and hinder the due and -peaceable hold*- 
ing of the said session, did, together with divers 
other ill-disposed persons, whose names are to the 
said Attorney General as yet unknown, at Maid- 
stone aforesaid, in the open Court aforesaid, and i^ 
the presence of the Justices and Commissioners 
above-named, and others their fellows aforesaid, to 
wit, on the twenty-first day of May^ in the thirty* 

L 3 
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eighth year aforesaid, unlawfully, riotously^ rout- 
ouslyi'and tumultuously assemble and gather them- 
selves together to break the peace of our said LortJ 
the King,. and to interrupt, disturb, and obstruct 
the Justices and Commissioners above-named, and 
others their felJows aforesaid, in the execution of 
their office, and to prevent and hinder the due and 
peaceable holding of the said session ; and being 
so assembled and gathered together, did then and 
there, with fbrce and arms, «t the said session so 
then and there holden, and at which the said trial 
Was so hadas aforesaid, in the open Court aforesaid, 
and in the presence aforesaid, with fbrce and arms; 
Unlawfully, riotously, routouslyj and tumultuously 
make and raise, and cause and procure to be made 
and raised another very great noise, tumult, riot, 
and disturbance, and thereby, for a long space of 
time, to wMt, for the space of half an hour, in-^ 
terrupt, disturb, and obstruct the Justices and Com- 
wiissioners above-named, and others their fellows 
aforesaid, in the lawful and peaceable holding of the 
said session, and in and upon the said John Rivett^ 
•Edward Fugion, and Thomas Adams, in the peacfe 
of God and of our said Lord the King then and 
there being, with force and arms; did then and 
there make another assault^ and them the said Joha 
Rivett, Edward Fugion, and Thomas Adams, did 
again beat, bruise, wound, and greatly ill-treat, to 
the great damage of the said John Rivett, Edward 
Fugion, and Thomas Adams, to the great hindrance. 
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of public justice, to the manifest disturbance and 
violation of the peace of our said Lord the King, 
to the 'great hindrance, obstruction^ and contempt, 
of the Justices and Commissioners above-named^ : 
and others their fellows aforesaid, to the great terror 
of all the liege and peaceable subjects of. our said. 
Lord the King there being, in contempt of our 
said Lord the King and his laws> to the^vil e^iample.' 
of all others in the like case offending, and against . 
the peace of our said Lord the King, his crown an4> 
dignity^ . . . 

And the said Attorney General of oun said Lord the • 
King, for our said Lord the King, further giveth the.; 
Court here to understand and be informed^ that att 
9 certain other special session of oyer. and. terminer^ 
and gaol delivery, holden by adjournment in and. for » 
the county of Kent, at Maidstone in the said countyi« 
on Monday the twenty-first day of May, in the- 
thirty-eighth year aforesaidy beforenfiir Francis BuU> 
fer, baronet, one of the Justices of our said Lord* 
the King of his Court t)f*Gpinnion' Pleibs, Jolia« 
Heath, Esquire, one other' of the Justices of^ourv 
said Lord the King of iiis Court of Common Pleas,r 
Sir Soulden Lawrence, Knight^ one of the Justices 
of cfur said Lord the King assigned to hold pleas, be* 
ft>re the King himself, Samuel Shepherd, £sq.uire, 
one of the Serjeants of our said Lord the King 
learned in the l^w, and others their fellows. Justices 
and Commissioners of our said Lord the King, by 
9uri3aidLord the King duly assigned and constituted 

1,4 
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to hold the same session, the said SackviUe, Earl of 
Thanet, Robert Fergusson, Thomas Gunter Browne, 
Dennis O'Brien, and /Thomas Thompson, unlaw- 
faHy and maliciously devising and intending to break 
the peace of our said Lord the King, and to prevent 
and hinder the due and peaceable holding of the 
said last-mehtioned session^ did, together with 
divers other ill-disposed persons, whose names are 
to the said Attorney General as yet unknown, in 
open Court, at and during the continuance of 
the said last-mentioned session, and in the presence 
of the Justices and Commissioners last above-named, 
and others their fellows aforesaid, to wit, on the 
twenty-first day of Mby, in the thirty-eighth year 
aforesaid, at Maidstone aforesaid, in the said county 
of Kent, unlawfully, riotously, routously, and tu* 
multuously assemble and gather themselves together 
to break the peace of our said Lord the King, and 
to prevent and hinder the due and peaceable holding 
of the said last^mentioned session ; and being so 
assembled and gathered together, did then and 
there, with force and arms, at the said last-men* 
tioned session, in the open Court last aforesaid, 
and in the presence last aforesaid, tnilawfuHy, 
riotously, routously, and tumultuously make and 
rai^e, and cause and procure to be made and raised; 
another very great noise, rout, tumult^ riot, and 
disturbance, and thereby for a long space of time, 
to wit, the space of half an hour, interrupt, dis« 
turb, and obstruct the Justices and Commissioneia 
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last aboVe*namcd, and others their fellows lasft afore* 

said, in the lawful and peaceable holding of the said 

last-^mentioned session, to the great hindrance of 

public justice, to the contempt and interruption of 

the Justices and Commissioners last above-named, 

and others their fellows aforesaid, t6^ the manifest 

disturbance and violation of the peace of our said 

Lord the King, tp the great terror of all the liege 

and peaceable subjects of our said Lord the King 

there being, in contempt of our said Lord the 

King and his laws, to the evil example of all others 

in the like case offending, and against the peace of 

our said Lord the King, bis crown and dignity. 

And the said Attorney General of our said Lord 
the King, for our said Lord the King, further 
giveth the Court here to understand and be in^ 
formed, that the said Sackville, Earl of Thanet> 
Robert Fergusson, Thomas Gunter Browne,. Dennis 
O'Brien, and Thomas Thompson, unlavvfi^lly and 
maliciously devising and intending to break the 
peace of our said Lord the King, did^ together with 
divers other ill-disposed persons^ whose names are 
to the said Attorney General as yet unknown^ on 
the twenty-first day of May, in the thirty-eighth 
year aforesaid, at Maidstone aforesaid, in thecounty 
pf Kent, unlawfully, riotously, routpusly, and tu* 
xnultuously assemble and. gather themselves together 
to break the peace of our said Lord the King ; and 
being so assembled and gathered together^ did then 
laid there^ with force and arms^ unlawfullyji riot» 
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oQsIy, Foutously^ and tumuHuousIy make ^nd nineg 
and cause and procure to be made and raised^ 
another very great noise, rout, tun>uh^ riot, and' 
distorbance, to the manifest drsturbance and viola^ 
tioo of the peace of our said Lord the King, to tbe 
great terror of all the liege and peaceable snbjecta 
of oar said Lord the King there inhabiting and 
being, in contempt of our said Lord the Krng and 
bis laws, to the evil ^arnpk of all others in the 
fike case offending, anfd against the peace of oar 
said Lord the King, his crown and dignity. 

Whereupon the said Attorney General of our said 
Lord the King, who for our said Lord the King ii^ 
this behalf prosecuteth for our said Lord the King, 
prayeth the consideration of the Court here in the 
premises, and that due process of law may bei 
awarded against them, the said Sackville, Earl of 
Thanet, Robert Fergusson, Tliomas Gunter 
Browne, Dennis O'Brien, and Thohnas Thompson, 
in ' this behalf, to make them answer to our said 
Lord the King^ toucbinj^ and concerning tbe pre^ 
jnises aforesaid. 

Wherefore the Sheriff of the said county of Kent 
was commanded that he should not forbear, by 
reason of any liberty in his bailiwick, but that h^ 
should caqse them io come to answer to our said 
Lend the King touching and concerning tbe pre; 
mise9 aforesaid. ^ ^ ^ 

And now, that is to say, on Wednesday next 
after the octave qf Saint Hilary in this satne term^ 
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before onr -said Lord the Kiog*At: We3ti|ilnster, 
come the said Sackville, Earl of Thanet, Robert 
Fergusson, Thomaa Gunter Browne, Dennis 
O'Brien, and Thomas Thompson, by B^aaiin 
Burnett, their Clerk in Court; and having heard 
the said Information read, they severally say that 
they are not guilty thereof, and hereupon they se- 
verally put themselves upon the country ; and the 
said Sir John Scott, who for our said Lord the King 
in this t^ehalf prosecuteth, doth the like : therefore. 



MR. ATTORNEY GENERAL 

May it please your Lordships and Gentlemen of 
the Jury — I can very unfeignedly assure you^ that 
I should have felt infinite satisfaction, if, in any 
view that I could take of what my country required 
of n^e, I could have determined not to have in- 
stituted the present prosecution^ 

Gentlemen, many reasons would have influenced 
ihe to act upon that wish. The first and the most 
important is, that I am obliged, by this Infornia- 
tion, to impute to a Noblenian who is one of the 
Defendants, and to the Gentlemen whose names 
occur upon this record as the other Defendants^ an 
offence which appears to n^e to be one of the jnost 
heinous, tlie consideration of which has been ofn 
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fered^ in the history of our law, to the decision of 
a Jury. 

Gentlemen, in so viewing the subject, I hope I 
may be allowed, though I am the prosecutor of this 
Nobleman and these Gentlemen, to express my re- 
gret that I am to make such an imputation in a 
Court of Justice with respect to any of them : but. 
Gentlemen, when I consider that the pure admi- 
nistration of law in this country is the great security 
upon which all the public blessings known to the 
country rest ; when I recollect that it is absolutely 
necessary for the free and uncontrolled administration 
of that justice, that those who have duties relative 
to any part of it should act under the impression 
that they are perfectly secure in the , administration 
of the justice of the country, it is quite impossible 
for me to act upon any other principle but this, 
namely, that it must be known that the Attorney 
General of the country is bound, where there is a 
probable cause to impute to individuals that they 
have grossly violated that principle which requires 
that the administration of justice should be safe, 
to put upon them at least the r^ecessity of satisfying ^ 
Jury of the country that they are innocent of tha^ 
charge. 

Gentlemen, I agree that the charge is not to be 
made upon light grounds ; that circumstances ought 
to be laid before the Officer of the Crown, which, 
may justify him in the exercise of a fair and bonwr- 
able discretion to bring forward the accusation ; and 
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I shall go along with my Learned Friends in ad- 
ipitting, 'that the circumstance of the accusation 
being made, by no means decides that it is justly 
made. — It is for you carefully and anxiously to ex-* 
amine the circumstances of the evidence, and then 
to decide whether the first appearances of guilt have 
been also attended with actual guilt. 

Gentlemen, the Information states to you, that 
at a Special Session of Oyer and Terminer, held at 
Maidstone in the month of May last, Mr, O'Con- 
nor, together with several other persons, were tried 
for the crime of high treason, of which they had 
been accused by a Grand Jury of the county of 
l^ent. The Information states, that the Jury had 
found four of the Defendants, Mr. 0*Connor being 
one of the foiir, not guilty of the ofience with 
which they were charged. Tlie Information states, 
that before he was discharged, these Defendants 
(and you will give me leave to point out particu^ 
larly to you the substance of the different charges 
in this Information) did, in open Court, and 
before any discharge, make a riot, and attempt to 
rescue him out of the custody of the SherijfT; that 
they assaulted three persons named in the first 
count of the Information, John Rivett, Edward 
Pugion, and Thomas Adams; that they riotously 
impeded and obstructed the Commissioners of His 
Majesty in the due and lawful holding of the 
Session. The second count charges them with 
having, before the discharge of Mr. O'Connor, 

6 
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assisted him to rescue himself out of the custody of 
the SherifFi and having assaulted Thomas Adams, 
who was acting in aid of the Sheriff. The third 
count charges them with having made a riot in open 
Court, and been guilty of the assault. The 
fourth count charges them with a riot in open 
Court, without the circumstance of the assault ; 
and the last count charges them with a riot, without 
any addition of circumstances : and it will be for 
you to determine whether they are guilty of all, or 
any of the charges stated in this Information ♦ 

Gentlemen, I will endeavour now to open to you 
as much of this, case as may enable you to under- 
stand as much of this evidence as is offered to you ; 
not entering into the minutiae of the evidence, hot 
endeavouring to assist you in the information you 
will presently receive from the witnesses, by stating 
to much of the case as may make it intelligible to 
you, without presuming to state more to you ; be- 
cause, perhaps, in all' cases where justice is, to be 
administered, more particularly in criminahcases, it 
would be my wish that the Jury should learn, it 
from those who are to state it upon their oaths, 
rather than receive any impression from the person 
standing in the situation in which I have the honoin* 
to address you. 

Gentlemen, the trial at Maidstone was, as I need 
not tell those to whom I have the honour to addresi^ 
m}self, an extremely long one. The witnesses on 
both sides had been desired to. withdraw from the 
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Court previous to the coitimencement of the trial. 
In the natural course of proceedings the witnesses 
for the Defendants were called after the witnesses 
for the prosecution ; and the Noblemen and Gen- 
tlemen who gave evidence in favour of Mr. 0*Con- 
nor and the other Defendants in that trial for high 
treason^ after respectively giving their evidence, 
remained in Court. It may be necessary for me 
here to state to you so much of the construction of 
the Court as will enable you to understand what I 
am now representing to you ; you will have plans of 
the Court offered to you b^y and by^ in order to 
make the evidence more intelligible. Give me leave 
to represent His Majjesty's Commissioners to sit in 
the place where the Xeamed Jildges now sit ; you 
will consider the Jury as sitting very nearly in the 
])6sition^ with respect to the Judges, as you now sit 
wtlh relation' to the Judg^ who now sit here. The 
Counsel for the prosecution sat, I think, in that 
part of the Court where that Gentleman is now sit- 
ting with -a yellow waistcoat ; and above them was a 
place ifl which the several witnesses were examined. 

The witnesses were therefore directly opposite the 
Jury, and the Prisoners at the Bar were removed 
somewhat behind the Counsel, who sat, as it were, 
in the place where I am now standing, there being 
4ome little distance between them and the Prisoners, 
who were in the bar behind* 

Gentlemen, after the several witniesses had been 
examined for the FrisonerSj most of them, I be- 
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lieve, remained in Court ; and I should not make 
the observation^ if it did not appear to me material 
with reference to the present case. Indeed, I 
should not be justified in making the observatton^ 
if I did not find it to be material to the present 
case; for the circumstance of the witnesses having 
been renloved out of Court before the trial began 
was extremely favourable^ I do not mean to say 
otherwise than justly so, to the Prisoners, because, 
after the case had been proved, such as it was, on 
the part of the prosecution, one ^Is it a little 
difficult to believe, that if that evidence had been 
heard by the witnesses for the Defendants, which 
had been given by the witnesses for the prosecution, 
the evidence that was given iQr the Defendants could 
have been given ; and this is material in this point 
of view, because, with respiect to the Noble Lord 
who is one of the Defendants lipon this record, and 
with respect to some other Defendtots uppn this 
record, although they had not heard the evidence 
in the course in which it was offered to the atten- 
tion of the Jury, yet, before the circumstances 
happened which are charged in this Information as 
circumstances of criminal g^It^ no one of the De- 
fendants, as far as I know.^ I mean, could have. 
t)een ignorant of the circumstances actually proved 
tvith respect to Mr. O'Connor, te that evidence 
applied to his relation to England^ or his relation 
to Ireland ; and I will state presently the use I rneau 
\o make of that circumstance. Gentlemen* in the 
cotK-se of the afternoon which preceded the coqi^u^ 
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slon of the trial, I; have reason to believe that tord 
Thanetj and the other piersons upoo <hU iecord^ 
very studiously and anxiously placed tb^mslelyes* in 
that part of the Court' in vfbkh tbej could act with 
effect with r^sptsct to the rescue of Mr. O'Connor. 
Gentlemen, with respect to one of the Defends 
ants, whom, as a gentleman in the profession h^ 
which I belong, I certainly prosecute with all the 
regret th^t can belong to that circumstance, but 
which, at the s^ame time, must not supersede the 
obligations I o>ve to the public — that gentleman had 
been in Court daring the whole of the trial : he had 
been Counsel for some or one of the Prisoners ; and 
he was placed, in consequence of the duty he had 
to dij^charge, in a situation in which, if he chose so 
to exert himself, he certainly could be useful in this 
attempt to rescue JVIr. O'Connor. With respect to 
the Noble Lord, 1 need not, I am sure, in this 
place, state to you, <that he holds in this country 
the character of an hereditary member of the con- 
stitution ; and with respect to the last gentleman 
whom I' nientioned, Mr. Fergusson, I take leave 
to say, besides the general duty be oivi^ed to. the 
public in a matter of this nature, there was another 
very high, duty imposed upon him, which I hope 
and trust Gentlemen . who sit behind me will never 
forget — that. that gentleman, as a barrister, owed a 
duty to. the Cwrt~*bftt it is their bonnden' duty, 
that it is a very sacred duty of theirs, instead of 
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interrupting the course of justice^ to assist it iti 
ertry faif, honourable, and eflfectual way, 
. Gentlettien, a verdict of Not Guilty was givert 
in the case of Mr. O'Connor { and here I am very 
ready to admit this> that if I could have persuaded 
myself that the circumstances which then took 
place, namely, that Mr. O'Connor, in consequence 
of that verdict, misconceiving that he Was dis* 
charged, and acting under that impulse, had in* 
.tended merely to mix himself with the rest of the 
Court, and that those who had been charged with 
the care of his interests, or those who thought weH 
of him, had acted upon the impulse of the feelings 
of that moment, which might certainly have been 
such as to have misled men who, upon better con- 
sideration, would not have so acted^ it would have 
become me to have hesitated before I determined, 
consistently with an attention to the public safety 
and to the public interests, to have instituted this 
-prosecation, 

•Now, Gentlemen, before I proceed to state to 
you the ciFrcurastances to which I beg your serknis 
•attention, I will state to you the motives with whictl 
i do it. When I state the circumstance of a war* 
rant llaving been issued, to apprehend Mr. O'Cori*- 
nor, conceivirig, as I do, that jsome persons either 
tnew, or believed, or conjectured, that there might 
he some othdr demand of justice updn <yCbiinor; 
and Uiat therefore they were* determined he should 
not remain in Court tilLhe was regularly discharged. 
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for the purpose of preventing that other demand of 
justice being made upon him— I say the offence, 
even in that way, is of so aggravated a nature, • that 
I have no wish to charge it higher upon the record. 

Then, Gentlemen, I have, to state this to you-— 
When the verdict of Not Guilty was pronounced, 
Mr, O'Connor endeavoured (it will be for you to 
decide whether or not with the co-operation of the 
Defendants whose names occur upon this record) to 
get out from the place in wliich he stood as a Pri- 
soner, with a view to get out of Court, and for the 
purpose of not being answerable to some demands 
of justice which he, and those who were acting 
with him, had reason to believe would be made 
upon him, if he staid till he was regularly dis* 
charged. 

Gentlemen, one of the Defendants in this case, 
I mean Mr. Thompson, a member of Parliament, 
was bound, certainly, from his situation as a subject 
of this country, and bound from the high situation 
in which he stands in the country, not to be acting 
in the execution of such a purpose as this Informa* 
tion imports : but you will find that he, together 
with Mr. O'Brien, had taken great pains, in the 
Course of the afternoon, to sift from certain persons 
who will be called to you as witnesses, one of 
whom, indeed, I cannot call, because the hand of 
God has removed him by death, but who would 
have spoken of important circumstances~-I meaa 
Fugion the. oQker ; but I think you will find very 
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satisfactory evidence independent of that ; and I 
should not have mentioned his name, but his name 
will be introduced in a very striking manner by the 
witnesses: you will find that Mr. O'Brien and Mr. 
Thompson were, in the course of the aftern6on, 
extremely anxious to inquire, and to know with 
certainty, whether there was any demand of justice 
upon Mr. O'Connor, supposing him to be acquitted 
of the present charge. 

Gentlemen, you will hear and you will attend to 
the evidence that will be given upon that part of 
the case ; and when the conduct of Mr. Thompson 
is stated to you by the persons who will relate how 
he acted at the moment when Mr. O'Connor first 
attempted to escape out of this Court, you will tben 
consider with yourselves^ whether the case is not, 
by that evidence, mosjt completely made out against 
Mr. ITiompson. — ^J distinguish him in this part of 
the case^ because, according to the evidence which 
I have now to offer to you, I have no testimony to 
give with respect to Mr. Thompson, as to his con- 
duct in what I call the second riot which happened ; 
and^ I think it right to say so, that the Case may be 
disembarrassed in the first instance, and, in the 
-sdcond^ that I may do him justice. 

Gentlemen, you will hear what part Mr. Fer- 
gussixi took in this : and here Icannot btit observ6, 
that it is quite impossible that I can do Mr. Fer- 
gussdnr the discredit t6 suppose, that he could be- 
lieve, after the evidence 4ie had heard^ that it was so 
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unlit that justice should make any other demand 
upon Mr, O'Connor^ that it was fit that he should 
forcibly resist the execution of that demand if it was 
made« I must give him credit for ^is. professional 
knowledge; I must give him credit for the accurate 
^knowledge which he must have had upon the occa* 
sion. 

• But, Gentlemen, it does not rest there ; for the 
officer being charged to arrest Mr, O'Connor, the 
fact was made known to the Court ; and the learned 
Judge who presided there, I mean Mr, Justice Bul- 
ler, whose absence I cannot but lament, when I re- 
collect that that absence is occasioned by extreme ill- 
ness — Mr. Justice Buller expressly stated, that the 
Prisoners were not to be discharged ; and expressly 
directed, that all the Prisoners, except that one 
upon whom sentence of death was to be passed, 
should be kept back for thie present. This was, 
therefore^ a distinct notice, that there was an act to 
be done upon the part of the Court. 

Now, Gentlemen, be so good, without my enter- 
ing into a detail of that evidence, to attend to the 
circumstances as to the conduct of the different De- 
fendants, during the time the learned Judge was 
executing the painful duty of passing the sentence 
of death— giving your attention also to what was 
the conduct of the several Defendaats, when this 
notice had been publicly given in Court, the moment 
that that sentence was finished ; and unless I am de- 
ceived, indeed^ with respect to the effect of that 
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evidence, you will have no difficulty in coming to 
this conclusion, that those Defendants did mean to 
take Mr. O'Connor out of the reach of the demands 
which it had been publicly declared justice had upon 
him. 

Gentlemen, I do not know how the Defendants 
are to deliver themselves from this charge ; because 
I will give any case to my Learned I^-iend that he 
chooses to ask of me ; I will suppose that he was 
• absolutely discharged ; I will admit that, under a 
misconception that there was no other demand of 
justicb upon him, they supposed he ought to be li- 
berated immediately under the circumstances in which 
he stood, and that that was a mistake, a misappre- 
hension ; but, Gentlemen, what is to become of 
the justice of the country, if such an example is to 
be set, that a Peer of this realm, and a learned gen- 
tleman in my own profession, together with these 
other gentlemen named in this record, shall take the 
justice of the country into their own hands ? — that 
you shall hear in a coiirt of justice men saying to a 
prisoner, ^^ Spring !'* Another, " Put out the 
" lights !" — In fact, the lights were put out, and a 
great deal of confusion ensued, which, if it had not 
been met with a great deal of spirit by the witnesses 
who will be called td you, no man could be answer- 
able for what might have been the serious conse- 
quences attending it: and the duty imposed upon 
me is this — to take care of you — to take care of the 
learned Judges— to take care of all who have either 
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irted in tbe administration of justice^ or who are 
pre^nt with those who are acting in the administra- 
tion of justice; and I should have been deeply re- 
^nsible if I had not instituted this {prosecution^ 
whatever may be your verdict uppn the ^circumstances 
'pf the case^ as a public lesson to all mmkiod that 
'the &)urts of Justice must be treated with respect. 
•' Gentlemen, I presume we shall have evidence 
given, and it is very fit that it should be given^ whe- 
ther these acts were done intentionally, or under a 
misconception. It may admit of an explanation of 
that sort — ^with reference to vi^biphy I beg leave to 
call your attention to circutnstances very material for 
that , attention, when you are determining upon the 
character of the ^cts done by the Defendants, and 
the view with which they did tho^e acts. It will be^ 
for instance, for Mr. Fergusson to explain what- 
could put into the bands of a professional m^n a 
stick, with which be attempted to sjtrike at those who 
were executing their duty ; it will be for him to ex- 
plain what was the meaning of the expressions whiph 
he used : and with respect to the Noble Lord Tha- 
fiet, I shall prove to you, thi^ when advice wa$ 
given to him that it would be better for him, in th^ 
high anci great situation which he held, to recom* 
mend a peaceable demeanour, to endeavour that the 
fluiet of the C>ourt should be kept, that that Noble 
JLiord expressed himself to this effect, " It is but 
f * fair that he should have a run for it ;'* and when 
jrpu couple tjiat expression, as it will be proved by 
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respectable witnesses, with his acts as they will be 
proved by respectable witnesses, I think you can haye 
no doubt what was the character of the acts, and 
what the intention of that Noble Lord* 

Gentlemen, having thus stated the circumstances, 
I shall proceed to call the witnesses. I am perfectly 
sure that you will give that attention which is due 
to the public, and to the Defendants. It is not for 
the interests of justice, unquestionably, that any 
man should be convicted who ought not to be con^ 
victed ; you will hear, therefore, the evidence with 
as favourable an eye to the several Defendants as. the 
nature and interests of justice will permit; but, on 
the other hand, I am sure you will remember, that 
no station or rank in life ought to protect any man 
from the operation of law ; and in truth, in a moral 
view, the higher the situation of men who are 
guilty of offences of this nature, the higher the 
offence is, the more that offence calls for punish- 
ment. 



EFIDENCE FOR THE CROTfN. 

. . John Stafford sworn. 

Mr. Law. My Lord, I only call this witness at 
present, for the purpose of producing a copy of the 
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record; I shall afterwards examine him more at 
largCw 
\ Q. You are clerk to Mr. Knapp, clerk of assize oii 
the home circuit ? 
.^. I am, 

(Produces a copy of the record of the conviction of 
G*Coigly, and of the acquittal of .O'Connor and 
others.) 

Q. Have you examined it ? 
A. I have. 

(It was read by Mr. Barlow.) 
Mr. Garrow. We proposed to have troubled Mt. 
Justice Heath ; but as he is not yet come down^ we 
will now call Mr. Serjeant Shepherd. 

Mr^ Serjeant Shepherd sworn. — Examined by Mr» 

Garrow. 

Q. We have collected from the record, that you 
were one of the Commissioners appointed to try cer- 
tain persons at Maidstone* 

A. I was. 

Q. Did you attend upon the Bench upon that oc- 
casion ? 

A^ I did. 

Q. Do you remember the circumstance of the Jury, 
after they had retired, otming into Court to deliver 
their verdict ? 

A, 1 do. 



J70 £VII)£IfCB FOR TaB GHQWir pjf TffB 

Q. Are ypu apqiiaint^jj with th^. person of my 
Lord Thanet 2 

J. I an>. I had seen my {jprd Thanet e!^amined 
as a witness on that day for Mr, O'Connor ; I did 
not know his person before. 

Q, Are you acquainted with tl>e person of M^t 
Pennis p:j5rien I 

ji. I am, 

Q. Are you acquainted with tU^ person of Mr, 
Giinter Browne ? 

ji. I cannpt s^y | am. I knew Mr. Gunter 
Browne a great niany years ago ; I had no recollec- 
flpn of its being Mr- Qunter gro^vhe — but I sawg^ 
person upon the tatjle, after the riot was over, who 
was said tb be Mr. Gunter Browne. 

Q. Are you acquainted with Mr. Fergus$on^ ^ 
gentleman at the Ebr I 

A. I am. 

Q. Are you acquainted with Mr- Thompson 3 

A* I am acquainted witli the person of Mf. 
Thompson ; but I >do not recollect seeing M^^. 
Thompson at Maidstone. 

Q. Be so good as $t^te \o the Court, whe^her^ 
^fter the Jury bad ^iv^n in their verdict, and judg- 
ment of death had been pronounced uppn the Pri- 
soner who was convicted, you rrv^de any observation 
upon any of these persons,.or their conduct ? 

A. After the Jury had given their verdict, and 
indeed, I think, at the time the Jury gave their ver- 
dict, my Lord Thanet was standing before the Eja^ 
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at which the Prisoners stood^ With his back to the 
Prisoners, and his iace, of coufse^ towards the 
Court. I am not quite sure whether my Lord Thanet 
was on the bench at which the Solicitors for the Pri- 
soners stood, or whether there was any space be- 
tween the bench and the Bar ; that I cpuld not suffi- 
ciently observe. • ! 

Mr. Gar row. It may not be improper here to state 
(and we shall certainly prove it), that there was no 
guch space — I believe every body knows that the 
bench tp which the Learned Serjeant alludes, was 
made for the accommodation of the solicitors, and 
-was as this may be^ supposing this to be the Bar— rftfe- 
scribing it.) 

Mr. Serjeant Shepherd. My Lord Thanet stood 
•with his face towards the Court, and his back to the 
Prisoners ; he was rather to the right hand of O'Con- 
nor ; I don't mean upon a line with O'Connor, of 
course, but rather to his right hand. , 

Q. May I interrupt you to ask, whether the right- 
hand aide' was the side upon which the Jailor was 
placed ? 

' ^. I am not quite sure whether it was the side on 
which the Jailor was placed ; it was the side on 
which O^Coigly, the convicted prisoner, stood ; and 
it was the side on which the. Bow Streiet Officers af- 
terwards endeavoured to advance. ' 

Mr. Erskine. The side nearest to the great street 
of Maidstone? 
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Mr. Garrom. Certainly so» which is the side OQ 
which we all know the Jailor is pkced« 

Q. You recollect the Jailor has a box on that side 
next the great street ? 

ji. I recollect he has, and, therefore, it was cer- 
tainly on that side on which the Jailor was placed. 
Mr, O'Brien stood, or sat, at that time, I don't ex- 
actly recollect which — but Mr. O'Brien was on the 
same line with Lord Thanet, but rather to the left 
hand of Mr. O'Connor. Whether there was any 
person between my Lord Thanet and Mr. O'Brien, 
I do not recollect. 

Q. When I interrupted you, you was about to 
state something of the Bow Street Officers ad- 
vancing. 

j4. I think something had been said before the 
Jury brought in their verdict. When there was an 
expectation that they were qoming, something had 
been said about the Bow Street Officers being there. 
There was a sort of noise or buzz in Court; and 
somebody said, 1 don't know who, that the Bow 
Street Officers were making a noise. In conse- 
quence of that it was that I observed one of the offi- 
cers, I think Rivett — it was either Fugion or Ri- 
vett ; I am not quite sure that I recollect the person 
of one from the. other 

Q. Yoa had seen them and heard them give evi- 
dence ? 

j4. I had, and I rather think it was Rivett, who 
T ob3erved standing at the corner of the Bar ; and 
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they were desired to be quiet — ^not particularly ihe 
Bow Street Officers, but the Court desired that every 
body would be quiet ; and they were quiet ;: and th{5 
Jury then brought in their verdict. When the Jury 
pronounced their verdict of Not Guilty upon Mr. 
O'Connor, some person, but M'hom I don't recol- 
lect, said, " Then they are discharged ;'* other peN 
sons sitting round the table said, " No, they are not 
" discharged ;" and at that time Mr. O'Connor, I 
think, had raised his knee to the Bar, as if to get 
over ; whether he was pushed back, or pulled back, 
I don't know; but he was restored to his former 
position behind the Bar. A question was put to the 
Court, by somebody — whether by the Prisoners, or 
the Counsel for the Prisoners, or by-standers, I canr- 
not. tell — ^but some one said, **Are they not dis- 
charged, my Lord ?" or, *^ Have they not a right 
to be discharged?" or some such terms. Mr. 
Justice Buller, I think, said, •* No, they are not to 
^* be discharged yet ; put the other Priisoners back, 
" and let O'Coigly stand forward :" I don't pledge 
myself for the exact words, but certainly to that 
effect. 

Q. I will trouble you to fepeat that, according to 
the best of your recollection. ' 

A. " Put the other Prisoners back, and' let 
" O'Coigly (who was the convicted Prisoner) stand 
'^ forward." I should haive told your Lordship, that 
vvhen it was asked, *^ whether they were not t6' be 
'' discharged/" be'forfe the riot, if I niay fed 'sjpeak. 
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began, one of the Bow Street Officers, I think, got 
up upon the bench, or form I should father say, and 
said, " No, roy Lord, I have a warrant against Mr. 
^^ O'Conqor ;" whether he added for treason, or for 
high treason, I do not recollect. It was immediately 
upon the officer's saying that, that Mr, Justice 
BuUer said,. " They are not discharged :" I don't 
mean in answer to that ; but he said as a direction of 
the Court, *^ They are not discharged ; p\it the 
*' others back, and let D'Coigly stand forward." 

Q. I would, ask you, whether that form upon 
which the Officer raised himself to address the Court, 
was near the place where, a^ you before described^ 
the Bow Street Officers were before tlie Bar, and near 
Lord Thanet ? 

Jl. Certainly. He set his foot upon the end of 
the form before which Lord Thanet stood, with 
certainly, I think, the interval of three or four 
persons. 

Q. Was that expression of the Officer*s addressed 
audibly to the Court ? 

jd. .Certainly. I heard it most distinctly, and, I 
think, every one must have heard it. 
' Q. Did he produce a paper ? 

A. Yes ; hie said, " No, my Lord, they are not 
<^ to be discharged. I have a warrant against Mr. 
'* O'Connor ;" and he certainly extended his bf^nd 
with a p^per in it* . 

Q. After that direction had been given by the 
Court which jou h^ve stated, what then passed ? 
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A. Mi*. Justice BuHer proceeded to pronounce 
sentence upon the Prisoner O'Coigly. During the 
first part of the time that he was pronouncing sen- 
tence, my attention was particularly attracted to 
O'Coigly the Prisoner — I was looking at him, and at- 
tending to him. 

Q. The form of the sentence was introduced by ^ 
prefatory address ? 

A. Yes. During the former part of it, my atten* 
tion was directed to him. Towards the conclusion 
of the sentence, I- think just as Mr, Justice Buller 
came to that part of the sentence w'hich pronounce* 
the specific punishment, I observed Lord Thanet 
and Mr. O'Brien standing in the same position as 
they had stood before, and I observed Mr. O'Brien 
turn round, and look up at Mr. O'Connor — I wish 
my Lord here, only to state what I saw, and not 
what my conjecture or construction was upon it. •' 

Q. I may take the liberty, however, of asking 
you, whether \vhat you saw made an impression 
upon your mind? What that impression was, I 
shall not ask. 

A. It did. He looked up at Mr. O'Connor, and 
then looked down to the place before him, which 
cannot be so welV expressed in words as by ari imita- 
tion of the manner; he looked down with a very 
slight motion, tertainly an inclination of his head.. 
Lord Thaftet was standing with his back against the 
Bar, behind which Mr. O^Connor stood. I can 
describe it no other way than standing square &$ I 
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do now. I did not see Lord Thanet make use of 
any motion or gesture, at that time, certainly. The 
moment the last word of the sentence had been pro- 
nounced by Mr. Justice Buller, the instant he had 
finished, Mr. O'Connor raised himself upon the Bar ; 
he jumped with his left foot upon the Bar ; he put 
bis hand upon the shoulder of Mr. O'Brien, and, I 
think, his right upon Lord Thanet's shoulder, 
jumped over the Bar between Lord Thanet and Mr. 
O'Brien, passed .Mr. O'Brien towards the door of 
the Court, which was on that side, next the small 
street of Maidstone—^" 

Q. That is, from the Bow Street Officers ? 

A. Yes ; then I lost sight of Mr. O'Connor. 
Whilst Mr. O'Coqnor was getting over the Bar, 
which, though it takes some space to describe, was 
done almost in an instant, the Bow Street Officers 
were pressing, endeavouring to get towards him, for 
the purpose of stopping him, I suppose. 

Q, That is, in the narrow pass between the back 
of the seat for the Counsel for the Prisoners, and the 
bench that was made for the accommodation of their 
Solicitors? • 

A. Yes. Lord Thanet certainly stood in the 
position in which I had observed him^ ..There was a 
great noise, of course^ took place at that time, at 
the moment that Mr. O'Connor was getting over 
the Bar ; and some people calling to stop him, there 
was a great noise certainly. Lord Thanet stood, in 
the way that I have described, to Your Lordship, in 
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the pass ; the officers were endeavouring to press by 
him ; and he stood till^ I thinks in a very short space 
of time^ he held up his stick with both his hands 
over his head. There was then a great deal of con- 
fusion ; persons got upon the table ; and there was 
a press, in the narrow pass^ of officers and persons 
from that side of the Court, attempting to press to- 
wards the door to which O'Connor had rushed ; and 
other persons, whom I cannot say, Appearing to me 
to push the other way, as if to prevent them from 
passing. I saw sticks raised, and fists raised^ by in- 
dividuals ; but who did so, I cannot speak to. There 
became then a general confusion in that part of the 
Court, so that I lost sight of particular individuals ; 
the candles were some of them thrown down ; they 
were upon the table ; and there was a general riot 
and confusion, certainly, in that part of the Court, 
and in most other parts of the Court ; at that time 
a great number of persons had got upon the table, 
and there was certainly a great deal of confusion. In 
a very short time, somebody called out, " O'Connor 
" is stopped ;" and he was brought back again to the 
Bar. I should state to your Lordship, that, just at 
the time that I lost sight of Lord Thanet, and of 
the particular individuals, a person had got upon the 
table, which drew off my attention from what was 
going oh at the Bar, and had drawn a sabre which 
was lying there. 

Q. That was part of the baggage of Mr. O'Connor, 
which had been produced upon the trial ? 
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A. It was. He drew that sabre^ and placed him« 
self between the Judges and the part of the Court 
where the confusion was, obviously to prevent any 
p.ersons from advancing towards the Judges — if I 
may use the phrase, to defend the Judges. I did 
not at that time see the face of the person who had 

m 

it; and, therefore, I had some apprehension it 
might be in the hands of some imprudent man, who 
might do mischief; if I had known who it was, I 
should have known that he had discretion enough 
not to misuse it. . 

Q. It was Mr. Stafford, the witness — was ijb 
not ? 

A. Yes. I said to. him, not seeing his face, 
^' Don't strike.** When I saw who it was, I was 
latisfied. After the riot had ceased, a number of 
persons got upon the table towards the Judges— 
some to ask questions upon the subject of the lega«> 
lity of this warrant; and others, whether the Pri- 
soners were not entitled to their discharge ; and 
others, certainly, to allay the fervour that seemed to 
be at that time operating upon the minds of many 
persons who were in Court — to restore order,, in 
fact ; I should^ perhaps, use that phrase. The par- 
ticular conversations and expressions that were used 
by ^ny of those persons upon the table, I cannot 
pledge myself to recollect. 

Q. I will take the liberty of asking you, I believe! 
you was at a distance from the Learned Judge, Mr. 
Justice Lawrence ? ^ . 
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A. I was* Mr. Justice Heath and Mr. Justice 
BuUer both sat between ihe and Mr. Justice Law-- 

rence. 

■ _^ ' . * * 

Q. Therefore, I would ask you, whether you had 
an opportunity of hearing any particular conver- 
sation addressed to the Learned Judge who is now 
present? 

A. No. I think I remember Mr. Sheridan, 
speaking to Mr. Justice Buller, or Mr. Justice 
Heath, or both ; and I remember Lord Thanet being 
upon the table after Mr. O'Connor was brouglit back, 
appariehtly to me conversing with the Learned Judge, 
Mr. Justice Lawrence. 

Q. What he said, you did not hear ? 

A. I did not ; for at that time there was a great 
deal of noise in the Court. 

Q. Was it after that, thatyoii observed Mr. She- 
ridan talking with the L^med Judge ? 

A. I think it was ; the object of Mr. Sheridan 
seemed to be to allay the tumult; and then he 
crossed the table, and conversed with the Learned 
Judges. 

Q. After the direction which you have stated to 
Ijave been given by the Court, and after the sentence 
of death had been passed, was any order given by the 
Court for the dispharge of Mr. O'Connor, or any 
intiniation that he was to be discharged ? 

yf. Certainly not \ but it was broadly expressed by 
ttie Court that he was not to be discharged. 

N 2 
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Cross-examined by Mr. EitSKiKS* 

Q. I have very few questions indeed to put to 
yoii. You State, that when the verdict of Not 
Guilty had heen pronounced, some persons, but 
whom you do not know, seemed to Inquire, as if 
for information, whether the Prisoners were to be 
discharged or not ? 

ji. Not quite so— not to inquire ; but some per- 
sons exclaimed, " ITien they are discharged.*' 

Q. Who those persons were, you do not know ? 

ji. I do not. 

Q. You say that you observed Lord Thanet stand- 
ing fronting the Court, as I am now fronting the 

Court ? 

ji. Yes, certainly. 

Q. With his back to the Prisoner ? 

j1. Certainly so. 

Q. He was in that position when the Jury came in 
with their verdict ? 

ji. I think so. 

Q. You have observed that Mr. O'Brien looked 
round to Mr. O'Connor, and then looked down as 
you have described it ; did Lord Thanet continue all 
that tilYie in the same position ? 

ji. The time when Mr. O'Brien looked round, 
was a very short time before Mr, O'Connor jumped 
Over the Bar : from that time, certainly. Lord ThaJoi^ 
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had continued in the same position^ standing as I 
described. 

Q. While the Learned Judge was passing sentence 
of d^th upon P*Coigly^ did IxHyl Thanet still con- 
tinue in the same position } 

An, Certainly he did. 
. Q. He was standings as you observed^ not looking 
this way towards the jury-box, or that way towards 
the narrow street^ but he was looking towards the 
Courts 

A. Certainly. He had his back against the Bar^ 
and looking directly towards the Court. . 

Q. You then describe, that upon the officers 
coming in, and pressing through this narrow place^ 
the next that you saw of Lord Tbanet was with a 
stick with both bis hands up ? 

A. Yes» I did not mean that the officers came 
in then, but that they had come in sotpe time be« 
fore, having declared that they had a warrant ; but, 
certainly, upon Mr. O'Connor jumping over the Bar^ 
the x)fficers rushed forward to follow him ; after they 
had ipade several pushes « it was that I saw Lcx'd 
Thanet in ths^ positipn^ 

Q. DiA yw ever obsfsrv^ any change in the pod'^ 
tionof Lord Thanet, from the time you ^rst saw /dm, 
till you saw him in the ^itt^io^ yi)u have nofv de^ 
scribed to the Court P 

A^ l'did*npt,pbserve any cAa/nge^ 

Q. JSut a stich over his Jueadf 

4^ Yes I andy perhaps, I should say this^^ii 

W 3 
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» • 

seemed to be, when he held it in thiit way, tha$ if woi 
to defend his head. 

kev^ William Hussby swom.'^Examined by \ 

Mr. Adam* v 

Q. I believe you are a clergyman of the Church 
of England ? 

A. I am. 

Q. Were you at Maidstone^ at the trials of Mr. 
O'Connor and Mr. O'CoigJy ? 

A. I was* 

Q. Were you there at the time the Jury were out 
deliberating upon their verdict ? 

A. Part of the time. 

Q. Were you in Court at the time they returned 
i^th their verdict ? 

A. I was. 

Q. Do you remember seeing Lord llianet in 
Court at that time ? 

A. I saw Lord Thanet in Court. 

Q. In what part of the Court was you placed ? 

A. At that immediate period of time, I cannot 
expressly say in what part ; I saw Lord Thanet in 
two different parts of the Court. 

Q. In what part of the Court did you first see 
Lord Thanet ? 

A. The first time when he came to give his en* 
dence, and the next time at ^e table fronting the 
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Judges^ ind afterWards sitting under die Bar at 
which the Prisoners stood. 

Q. Upon a bench^ with his back to the Pri- 
soners?' 

ji. With his back to the Prisoners. 

Q. Do you remeinber seeing the Bow Street Of- 
ficers there? 

j1. I saw a person who, I was Informect tAet- 
wards, was a Bow Street Officer i I did not know^ 
aMhat period, that he was a Bow Street Officer. 

Q. Do you recollect the Jury delivering the?r 
verdict? 

^. I do. 

Q, Can you state to my Lord and the Court, any 
thing that struck your attention upon the Jury de- 
livering their verdict of Not Guilty with respect to 
Mr. 0*Connor ? 

^. After the Jury returned their verdict of Not 
Guilty, I observed Mr. O'Connor make a feint to 
get over the Bar ; he put up his fool as if he woul4 
get over. 

Q.- Did you observe any thing more pass at that 
time ? 

-r^. I cannot speak expressly as to the direct 
period of time at which I saw the circumstance hap- 
pen ; whether it was at that period, or a future 
period^ I must say that I cannot immediately recol- 
lect. 

Q. What was that circumstance ? 

^. That the Earl of Thanet was in that situation. 

N 4 
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which I before tnentionedi sitting with his back 
towards the Bar^ nearly under the Prisoners^ or 
under the. Jailor ; find as the person was prying for- 
ward from that side of the Court to get towards the 
Prisoners — ,. ^ 

ft 

hvd Kmjjm. What person ? * 

A. I cannot say who the person was : I was in- 
fori^ec} aftfiirwards be was a Bow Street Officer : and, 
ind^cid, from thp circunoatance^of his mentioning to 
the Jury what was the matter — he said he. had a 
wairant to apprehepfl Mr. 0'Connor--rI . supposed 
him to be a peace-officer. ' 

Mr. Adam. Then^ as this person, who held a 
paper in his hand, and prised forward-— 
. ;A-\. saw no paper in his hand; Lord Thanet 
^qmed to press himself agatrist the Bar. with his body 
inclined somewhat towards that person, apparently 
with an intention to interrupt hi^ progress towards 
the Prisoner. 

Q. In wh(it situation was Mr. 0*Connor at that 
time ? 

A^ Mr, O'Connor, at that period, was standing 
at the Bar. 

Q, Go on, and state what you saw after this. 

A. Upon my word, from the confusion that was 
in the Court, I do not recollect any particular cir- 
cumstance that I can take upon me to speak to. 
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Qv/W^j^Qur liQpdship io Count at the iimftof 
|h^ trials of > the Prisoabrs ^t MmdBtont i , 

Q. In what part of the Court did your I/}iid^ip 
sit? . 

A. Ne|:t to Mr. Justice Lawrence^ upon the 
.fiench* M. i 

Q. Dqcb your Xior4shiP' feaow the Defendant^ 
Mr* Fergusson? . . ; : . . 

A. I did not ^now Mr. Ferguason before the 
trials at Maidstone : I had iseeu him so often then^ 
that I knew ;him in .his ,gpwn; if I was to see him 
out of his gown, I do not Juipw .that J should know 
him-r^I knew hiin perfwtfy in his gown, 

Q« ^fj^erthe ript begs^n/ what did your Lordship 
observe? i i 

A. When the yiot first began, I Ipoked very much 
towards the Prisoner Q'([]!Qnnor, and saw him get 
over the Bar, and go towards the narrow street. I 
looked at the other part of the Court, were there 
^ere individuals forcing a passage through, which 
were the !^w Street pifioers ; I saw them forcing 
their way, and blows were struck, I paid particular 
littention tQ ^Ir. O'Connor, and then, almost at the 
^aipe mpmentj turned my eyes to a different part 
upon the table, where there was a sword b^^ndishk 
ing al^put ; I dpn^t know whether it was drawn or 
Tiat« for I coukl not see at (hat tiipe s btit I should 
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imagine that it was drawn : upon which I thooghl 
things seemed to hear a very serious aspect, and t 
iet myaelf dowh from the Bench, where I was Ktting, 
und crossed the table directly to where I saw the 
Prisoner escaping from. I dipped my head under 
the broad awopd that was brandishing about : I got 
immediately to the end of the table, near that part 
of the Court where the Prisoner escaped from ; and 
as soon as I got there, I immediately saw the Prisoner 
P'Connor brought back to that part of the table by 
several javelin-meq and others. I then immediately 
said to tb<^Javelin*men, ^* Fortn yourselves round -the 
**^ Prisoner, and let no one approach you,*' or, " Let 
^* no one come round yoq,'' or words to that effect i 
'* for he is not yet,** I meant to say, and imagine I 
4id say, *^ discharged.** I was told fifterwards that 
I had said wrong-^for I had said, he was not ac- 
quitted ; uppn which I answer^, I fnight very pos^ 
sibly make use of the word acquitted ; but, if I did^ 
it was a mistake ; I meant discharged. 

Mr. Garrow. Will your Lordsl^ip mention' who 
it was that said that ? 

ui. I think it was Mr. Fergussoq ; be said, *^ My 
** Lord, yqu are mistaken ; you siaid, * He is not 
*^' acquitted'— he js acquitted.** I think it was Mn 
Fergusson. I have no doubt myself, as Mr. Fer-r 
gusson mentioned it, b^t that I did make use of the 
word acquiUed^ in thfi hurry ; I have i^o doubt of 
it :''it was not my intention to say he v^as not ac- 
quitted, but that he was not discharged ; I mf»nt 
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BuUer make use of from the Eiench* 

Mvn fFaod. Does your Lordship recollect whether 
the Court said any thing, before that^ about his not 
being discharged ? 

yt^ Yes I and I meant to mak^ ^se of the word 
discharged, because I had heard Mr. Justice BuUer 
H^ the \vord discharged. 

Q. Publicly in Court ? 

A* Yes: I had no private communication With, 
Mr. Justice Bulkr at all> becauee Mr. Justice Law-- 
renoe sat betweeq us. 

Q« Did your Lordship notice any particular per* 
aons that were acting in the riot ? 

^. Really I felt myself so engaged in a thing of 
this sort5 And J sliould have been so much hurt if^ 
in the confusion^ any disgrace had been brought 
upon a Court of Judiipature generally^ and for my-- 
self in my situation in the qouuty of Kent in par- 
ticular^ that I did not take such notice of the cir« 
cumstances that were taking place, as I did to take 
care, with others, to prevent a rescue, which I 
should have considered an indelible disgrace and 
stain upon our county. I certainly could not say 
who it was in the passage that wa^ struck by the Bow 
Street Qfijcers ; for when I looked to that part, the 
confusiofi was very great, and the blows very fre- 
quent in that part. 

Q. Pi(| your Lordship hear any conversation be* 
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tween Liord Thanet and Mr. Jastice Lawrence^ after 
Mr. O'Connor was secured ? 

A. It is realty a very considerable time since the 
riot ; and^ at the same time, as many different 
things were going on at that moment^ I cannot po-^ 
sitively swear ; and^ therefore^ unless I was perfectly 
convinced^ it can be of no consequence. 

Jjord Kenyan. It is my duty, and I am bound ta 
fay your Lordship must recollect as well as you can. 

A. If your Lordship will give me leave to say,, that 
at this distance of time, ten or eleven months, I 
really cannot swear whether I heard it at the time, 
or whether it was a conversation afterwards, that 
such and such things had passed ; and, therefore, as 
I cannot answer positively, I must, for myself, beg 
leave to decline an^swering it. I certainly had forgot 
it ; and some time past, three or four months ago, * 
after considering with myself, I thought I did recol- 
lect something of such a conversation passing : but 
it certainly had for some time slipped my memory i 
«nd, therefore, without I could absolutely ascertain*' 
it, I cannot speak to it ; there was a great deal of 
cc»ifusion. 

Cross-examined by Mr. GiBBS, 

* 

Q. You say, you intended to say that the Pri- 
soner had not been discharged ; but ypu J^ad been 
informed by some qne, that yqu ha4 said hd Mfa^i 



not acquitted ; and then yon corrected yourself^ and 
said you meant to say discharged? 

A. I have no doubt but that, in directing my 
speech to somebody in the hurry of the businesSi I 
said he was not acquitted. 

Q. There was but one person that said that ? 

A. Mr. Fergusson said it repeatedly ; and then 
I said, *^ I n^eant to have said discharged — if I had 
*^ said acquUied, it was a mistake ;" and then Mr* 
Plumer came up, and I told him that Mr. Fergus- 
son had said so. 

Lord Kenyan. There can be no occasion to go 
into all that conversation. 

Mr. Gibbs. All I wish to have the honour of ask- 
iog your Lordship is this — There was a person who 
said to your Lordship, ^' You have saiid he is not 
*^ acquitted ;" and thjen you corrected yourself? 

A. Yes ; and that person, to the best of my 
knowledge and belief, was Mr. Fergusson ; and I 
told Mr. Plumer that Mr. Fergusson had said it 
repeatedly : three or four might have repeated it in 
the confusion, of the Court ; I could not distinguish 
voices. .> , 

Sir John ^it^ok^ sworn. •^Examined by Mr. 

FlELDINO. 

Q.,Have the goodnes^s to describe what was your 
particular situation in the Court at Maidstone. 
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Jl. You mean after the Jury had withdrawn, f 
suppose ? 

Q. If you please. 

jf. I went up to Mr. Justice Buller and spoke to 
him ; and then I placed myself immediately under 
him, opposite to Mr. O'Connor, upon whom I kept 
my eye fixed when the Jury came into Court and 
gave their verdict. / observed Mr. O'Connor and 
Mr. Fergusson ; J particularly fixed my eyes upon 
them. I observed Mr. Fergusson speaking to Mr, 
G' Connor y and Mr. 0^ Connor put fits leg over the 
Bar: I called out, " Stop him.^* Mr. Fergusson 
said, '^ He is discharged.** 1 said, ** He is not dis^ 
** charged.*^ Mr. Fergusson then addressed Mr. 
0^ Connor, and said, ^^ You are discharged*^ I 
repented, *^ He is not discharged,** I believe more 
than once. I observed the Jailor leaning over 
towards Mr. O'Connor, and I think he took hold of 
him. 

Mr. Garrow. The other , Prisoners were between 
the Jailor and Mr. 0*Connor; were they ? 

A. Two of them were, and the other two behind * 
Mr. Binns and Mr. O'Coigly ; * and then Mr. Allen 
and Mr. Leary were behind. Then Mr. O^Connor 
drew back his leg : there was then a disturbance 
immediately under Mr; O'Connor, and some person 
or persons pressing forward, and Mr* Fergusson 
made some complaint to the Court upon the subject ; 
then Rivett, the officer, who appeared to be the 
person pressing forward, said— 
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Mr. Fielding. When you say pressing Jbrwardg 
in what kind of .direction was that pressure ? 

J. Towards Mr. O'Connor. 

Q. That was not forward towards the body of th4^ 
Courts but towards Mr. O'Connor ? 

ji. It was towards the body of the Courts in order 
io get to Mr. 0*Connor, and place himself under 
Mr. O'Connor^ as I conceived. Rivett said he 
had got a warrant against Mr. O'Connor ; and the 
Jailor also said scmiething upon the same subject^ 
but I do hot recollect the particular words ; and Mr. 
Justice Bull^r spoke to the officers^ as I understood, 
to keep the Prisoners back^ or some expression of 
that description^ and then almost instantly began 
addressing Mr. O'Coigly. 

Lord Kenyan* With a view to pass the sentence ? 

ji. With a view to pass the sentence. I recollect 
that this was almost instantaneous ; because I way 
about to speak to the Court— and it was so sudden, 
that I thought it was indecent to interrupt Mr« 
Justice BuUer, otherwise I should have spoken to 
the Court. 

Mr. Garrow. Mr. Attorney General had retired 
from the Court I 

j4. He had retired from the Court, and had de^ 
sired me to speak to Mr. Justice Buller upon the 
subject^ which I had done after Mr. Justice Buller 
had passed sentence upon Mr. O'Coijgly. I fixed my • 
eye particularly upon Mr. O'Connor, and 1 observed 
Mr* Fergusson, and some other persons wftO'm Idid^ 
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did not know, encouraging Mr. O* Connor to go over 
the Bar. Mr. O'Connor appeased for a little while 
to hesitate, but it was only for a moment : he then 
^rung over the Bar, and leaped into the lower part 
of the Court, between the Bar and the Jury-box, 
which was on the right hand of the Judges. From 
that time I did not see Mr* O'^Connor until he was 
brought back by the officers; for at the same instant 
that Mr. O'Connor jumped over the Bar, three or 
four persons whom I did not know leaped over from 
the box opposite the Jury-box upon the table. 

Mr. Garrow. Was that box the box where the 
witnesses had been examined ? 

ji. Where the witnesses had been examined, and 
where persons who attended the trial through curio* 
sity had been. They went to the spot where the 
riot was, and jumped among the rioters : all the 
lights, except those before the Judges, and the 
lights which hung in the middle of the Court in a 
kind of branch or chandelier— I do not recollect 
exactly what sort of a thing it was ; it gave a consi«* 
derable lights — but all the other lights were extin- 
guished. 

Mr. Garrow. The chandelier that hung over the 
Prisoners? 

A^ In the middle of the Court ; there were, I 
think, three patent lamps in it— it gave a great deal 
of light. Mr. Fergnsson, at the moment that Mr. 
O'Connor jumped over the Bar, turned himself 
round, and appeared to me to Jo How Mr. 0^ Connor ; 
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iut 1 cannot positively say that he did so^ because the 
persons who rushed J?vm the other sid^ of the Court 
tame between me and him ; but I recollect that when 
they were passed I did not see him. I then attended 
to the prisoner O'Goigly, apprehensive that hfe might 
escape ; ' and that attracted rhy attention in 6otii€! de- 
gree from what was passing in the riot : he was per* 
fectly tranquil, and I was convirtoed from his beha* 
▼iour that he did not mean to siir ; ^nd therefore my 
attention was drawn back again to the riot. Mr. 
Knapp's clerk, Mr. Stafford, jumped upon thetatle, 
and drew Mr. O'Connor's $word — a kind of broad 
sword, I think— Avhich was lying lipoh the table; 
and he flourished it ovd* the head« of the ^ertons 
who were engaged in the riot below* I got' up to 
speak to hirri, to desire him to put up the sword, 
which, after some time, he did ; and soon after Mi*. 
0'C!onnor was brought back. Mr. Stafford being 
between me 'and the rioters, prevented me from 
seeing what passed after the riot was^overi. I do not 
recollect any thidg material except Lord Than^t i 
that is, a person whom I understood to bfe Lord 
Thanet^ I did rt©t kmsrw Lord Tbanet's p^r^; 
that is, Id^ not Veitoliect ^hii^n : I had fteen him* 
many years ago. 1 saw a person whom IwfiierkQoi 
to he £oird Tkahet^ come across the table ; and I saw 
him 44 t0nversu$ian Tiitk Mr^ Justice Lafurence : thai 
conversation was a little warm^hut I did no{ iifof (kif 
paxii^(^^ of. it, mvm my Lard ThamtH^ Mr. 
Justice Z^awrencefrntt went amvs$^tke table ugffiit^ / 
Vox.. IV, vr ' 
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heard him say^ ^^ I thought it was fair he should have 
*^ a run for it J** 

Q. Was that addressed to the Judge in parting 
from him and going across the table I 

A. I think it was not addressed to the Judge, but 
as he turned from the Judge : he said it rather in a 
tone of anger ; I think it was in consequence of what 
Iiad fallen from Mr. Justice Laun^ence, which I did 
not exactly hear. — ^I do not recollect any thing 
else. 

Mr. Fielding. — fFill you liave the goodness to er- 
plainwJuit you meant by encouraging Mr. O'Connor 
to get over the Bar? 

A. It was not immediately encouragement, by any 
words that I could hear ; but by action, as if he wa$ 
encouraging him to come over the Bar, and by insist-* 
ing that fie was discharged. 

» * 

CrosS'-examined by Mr. Best. 

. Q% While Mr. Fergusson was speaking to Mr. 

O* Connor, Itewas in Ids place at the Bar ? 

b'A. Semasl 

; Qd There was a vast number of other persons at 

the t same time speaking to Mr. O* Connor? . 

.V A. Yes. 

Q. I believe it was generally utiderstood in the 
Court, at that time that Mn O'Connor'TiouId be a^ 
SOiitted:? .A.'^ V ^ . ••. 

.<A. ItlQiiotknow whether they were congratoht^ 
i&g hiia } it x^s a^ he.j^s acqiiftted. , :\ vo 
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Q. You say he was in his place at the Bar : do 
you recollect ever seeing him quit his place at the 
Bar? 

A. I have already said I think he did : I hav6 al-^ 
ready istated^ I am not positive as to the thne^ but 
that I did not see him when the rush that passed be* 
tween me and Mr. O'Connor was made. 

Mr. Justice Heath sworn. --^Examined by Mr. 

Attorney General. 

Q. Your Lordship, I believe, was one of the 
Commissioners of Oyer and Terminer at Maldistone? 

A. I was. 

Q. Did Your Lordship observe any riot that took 
place? . 

A. J did ; and if you will give me leave.! will 
State all that I observed. I was applied to in the 
course 'Of the day by a messenger from the Secretary 
of Stete^ who informed me that a warrant was issued 
for the apprehension of ;Mr. O'Connor in case he 
should be acquitted, and desiring to know if the 
Court would permit him to execute that, warrant if 
he should be acquitted ; and we gave leave. After 
the verdict had been given, and, I believe, after sen- 
tence of death had passed, this messenger very un^^* 
advisedly went from that comer of the box where 
the Prisoners were confined, to ^ th'^t corner'^ which 
was near the door, and said aloud; ^^ My Lord, may 
V inow ex)ecute my <i^arrant?'^ Presently after I 

o 2 
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8flW Mr. 0*ConnQr thrust one leg over the box, tOif, 
then draw it back again : afterwards, in the space of 
a minute, I saw him leap over the box. I could not 
see any person between him and the door at that, 
moment : immediately a great scuffle and a riot enr 
sued, and a great deal of fighting, such as I never- 
saw before in. a court of justice; it appeared to me 
to be between the constables with their staves op 
one side, and those who favoured the escape of 
O'Connor on the other. I know not from whence 
the favourers of Mr. O'Connor came ; it being dark^ 
I could not see exactly the number of the combat* 
ants ; it was dark in that place . where they w^O 
fighting : but from the exertion of the constables. in 
plying their staves, it seemed to me that there must 
have been ten or twenty, I suppose, all fighting to- 
|;ether. I saw a man with a naked sabre, bran^sh* 
mg it over the heads of the combatants; one of the 
officers of the Court, I believe,, came up to twQ with 
i brace of pistois, which, I believe, belonged to Mr. 
OK3cRinor, and lay upon the oounad^ table j sayings 
*f J have secured these at last." This combat, k 
suppose, might last five, six, or* seven, minuteftj; 9 
eaonbt exactly say how long : hut^ fn > the tom$e of 
ity 1 saw. Mr. Fergussan standing ufichi thetable^^ t9n 
gethar with many vtksrs ; he turned round \toufaxiU 
Me Commissioners^ and said, , I believe partibttldrlyt 
addressing himself to .me, ^ My Lords^i the constableg 
*5 are' the pehons that are the rioters \> thky are dim 
f vcc&sitm '. iff I?;" br uords to flmt teffkctd B^tt i 



TXIAL OF Tits BABt OF THAN£T^ &C. IQJ 

tould give him an answer he turned round again tO' 
VMzrds the combatants ; it was impossible, from the 
noise f for him to hear any thing 1 could say to him : 
my attention was chiefly turned from him to the more- 
interesting scene of the fight ; but I must do him the 
justice to say, that, in the very short time I saw him^ 
which was not above a minute or so, J did not observe 
him say or do any thing to encourage the riot, I 
thought myself in great danger, and that we were 
ail so; I could not guess at the view of the rioters, 
fcow far it extended, or whether they fiad any and 
what artns ; indeed we were more alarmed, because 
we had intelligence beforehand that there was a 
very disaffected party in the town. — ^That is all I have 
to say. 

Chables Abbot, Esq. sworn. ^^ Examined by Mr^ 

. Law. 

Q. Was you in Court when the Jury brought iij 
their verdict ? 
"' ji. I was. 

Q. Did you observe any motion ^ maUe oy Mr, 
O'Connor towards quitting the Bar ? 

A. I do recollect that Mr. O'Connor made a mo- 
tion with his body as if he would leave the Bar. Mr. 
Jfiergusson, almost at the same instant, said, ^^ He is 
** discharged'* Mr. Solicitor General then called 
ncross this table, " No, stop him ; he is not dis^ 
•^ shargedj*' Just at the same instant one of the ot 

o 3 
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ficerSj either Rivett or Fugion, but I cannot say 
which, got upon the form and pressed forward to*- 
wards Mr. O^Connor^ and at the same time said he 
had a warrant ; there was then a little confusion for 
a short space of time, but not very long ; the Prir 
soners resumed their places, and Mr, Justice BuUer 
proceeded to pass the sentence upon Mr. O'Coigly. 
Puring this time I had been sitting almost imme* 
diately under Mr« Justice Buller, very nearly so. 
* At the very instant that Mr. Justice Buller had closed 
the sentence, I observed Mr. O'Connor leap over 
from the Bar towards his left hand ; a very great tu^ 
mult and confusion immediately took place; and, 
shortly afterwards, I saw a person, whom I soou 
learned to be Mr. Stafford, draw a sabre, and went 
to that corner of the table where the confusion was- 
Mr. Garrow cautioned him not to strike ; and he 
did not appear to aim the sabre at any body, but 
merely to keep it moving over their heads. When 
this second tumult began I rose up and stood upon 
the form upon which I had been sitting, so that I 
was standing before Mr. Justice Buller and Mr. Jus- 
tice Heath," with my back towards them : when the 
confusion began to abate I turned round, and en» 
tered into some conversation with Mr. Justice Bui- 
ler.; and soon after this, while I was in that situa*> 
tion, I saw my Lord Thanet standing on the. table^ 
nearly before Mr. Justice Lawrence, \yhich was to- 
wards my right hand. 1 heard Mr. Justice Lawrence 
spmh to Lord Thanet to this ^ffect-^^^ I think ii 
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•* K;to/(£ be an act of kindness in Mr. O'Connor's 
^^ Jriends to advise him to go quietly to the prison f^- 
^ lest some mischief should happen:'^ I do not p^» 
Hnd to state the learned Judge's words ; but the sub-- 
stance, I believe, I am correct in. Jjord Thanet then 
tamed abruptly round towards his right hand, which 
brought his back towards me; and I did not distinctly ' 
hear the ^rst words that hf uttered, but tlie concluding 
words were either " to have a run Jbr it,*' or ^^ fair 
1^ to have a run for it.** 1 will not be quite certain ' 
of the word ^^ fair ;'* hut of the words *^ to have a 
" run for it,** I am quite certain. I have the more- 
particular recollection of tbis^ because^ shortly after* 
wards^ I observed Mr, Sheridan at the same j^rt of 
&e table, and heard Mr. Justice Lawrence speak to 
him to the same effect that he had before spoken to 
my Lord Thanet. Mr. Sheridan answered with great 
civility, either that he had done so, or that he would 
do it : it was the different manner of Mr. Sheridan 
to that of my Lord Thanet that made me recollect 
that, 

Q. Do you recollect Mr. Justice Lawrence making 
an observation upon that } 

A: Yes. 

Mr. Erskine. To whom ? 

A. To Mr. Sheridan. 

Q. In the presence of Lord Thanet ? 

A^ No ; he was gone : and I recollect that Mi . 
Justice Lawrenoe said to Mr. Sheridan, that he had 
made the same observation to another gentleman. 

o 4 



aOO SVIDBirCB FdR THB CROWN ON THB 

Mr* Law. Have yoa any doubt of the wordi 
spoki^q by Lord Thanet, - ' to have a run for it V* 
ji. I have not. 

John Rivbtt sworn, — Examined by Mr. Garbow. 

Q. Did you attend at Maidstone as a witness upon 
the trial of O'Connor and others ? 

^. I did. 

Q. Was any application niade to you by one of 
His Majesty's messengers to assist in apprehending 
Mr. O Connor if he should be acquitted by th^ 
Jury ? 

ji. Yes, there was. , " , 

Q. Did you, in consequence of that, go into th^ 
Court with a view to give that assistance ? 

^. Yes, I did. 

Q. Who went with you } 

A. Fugion, my brother-officer, 

Q. He was another officer of the police I 

A. Yes, and the messenger; we all three went 
into the Court together. 

Q. Is Fugion since de^d \ 

A. He is. 

Q. After you had gone into Court, do you ikn 
member seeing a gentleman of the name of Thomp* 
son ? 

A* I was informed that was the gentleman*s 
name. 

Q. Should you know him now if you werp to 
him? ,. 
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vf. I thinlt I. should : I have never seen him sinM 
— *I was very near the Bar where the Pjrisoners stoodL 

Q. At which end of the Bar was you ? was ydaon 
the side the farthest from Mr. O'Connor, or the 
nearest ? 

^. Nearest to the Jailor, which was the right* 
hand side of the Bar. 

Q. While you was in this position had you any 
converaation with a gentleman you understood to be 
Mr. Thompson i 

A. Yes. 

Q. State it to the 0)urt. 

» 

A* The gentleman whom I understood to be Mr. 
Thompson, a Member of Parliament, asked me^ 
** What I did there ?'* I nSade him little or no an- 
swer. He then said, ^^ What business have you 
^* here ?" or words to that effect ; " have you got 
'^ ^ny thing against Mr. O'Connor ?'* meaning, as I 
supposed, a warrant; I did not know what his 
meaning wa3 ; I replied, ^^ No.*' I believe he asked 
Fiigion likewise, to the best of my recollection. 

Q. You and Fugion had been both examined as 
witnesses upon the circumstance of the apprehensioa 
xf Mr. O'Connor \ 
. A. We had. 

Q. And, to the buest of your recollection^ Mr# 
Thompson pat the same inquiry to Fugion ^ 

'A. He did. 

Q. What then passed ? 

A^ I then obacrv^d a gentleman^ whom t knew to 
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be Mr. O'Brien^ at the farther end of the Court ; t 
observed Mr. O'Brien whispering something to Mr. 
O'Cdnnor over the Bar. 

Q. Describe particularly where Mr. O'Brien was 
placed during that time? 

j4» He was on the left-hand side of the Bar^ by 
Mn O'Connor ; I was on the right-hand side^ and 
,he on the left : a few minutes might elapse, when 
Mr. Thompson put up his finger to catch the eye of 
Mr. O'Brien, and beckoned to him ; a few minutes 
might elapse,* when Mr. O'Brien came to the same 
side where I stood. 

Q. Did Mr. Thompson still continue standing by' 
you ? 

jii Yes, he did. 

Q. How long was this before the verdict was 
given ? 

^. Whije the Jury were out, considering their 
verdict. 

Q. When Mr. O'Brien came to the place where 
you and Mr. Thompson were standing, what took« 
place ? 

^. Mr. O'Brien and Mr. Thompson spoke to 
each other ; but what they said I cannot tell. Mi*. 
O'Brien then addressed me, and said, ^^ Have you 
•^ got a warrant against Ml*. O'Connor ?" I said, 
^' No.'* Then he said, '' Then Fugion has.'* 

Q. Do you mean that be made use of Fugi6n*5 
pame? 

^. Yei ; Fugion was preset, and he answere<^ 
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immediately tbri; ht had not. He said^ ^^ Fugion, 
^^ have jDu got the warrant ?** He addressed bio^ 
«lf to Fugion : Fugion said, *' No/' Then Mr* 
O'Brien tsaid, " Then the Messenger has.'' 

Q. Had Wagstaffe his badge as King's Messenger 
on at that time ? 

jf. I do not recollect* 

Q. Do you mean to say that he addressed hinisdf 
to the Messenger ? 

-^. No ; he said, ^^ Then the Messenger has." I 
then replied, " I can answer dnly for myself." Mr, 
O'Brien then said, '^ I will bet you three guineas," 
I think it was, to the best of my recollection, ^^ that 
^^ you have." Fugion said, ^^ Done," I believe, or 
words to that effect. Mr, O'Brien then left the 
ttde of the Codrt that I wa9 on, and returned to the 
left-hand side where Mr* O'Connor was, and whis« 
pered something to Mr. O'Connor ; but what I can<- 
not tell. 

Q. What observation did you make at that time, 
^th respect to any other persons in the Courts as 
to any change of position ? 

ji. It remained quiet till the Jury were coming 
jU : a number of gentlemen seated themselves di« 
rectly before me in the place where J stood, 

Q. That was upon the bench made for the fn^ 
soners' attomies? 

ji. Yes. 

Q, Many gentlemen seated themselves there? 
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uf. Yes. 

Q. Did you know any of those persona? 

ui. Not that were sitting down before me ; some 
time had elapsed, when there was some noise when 
the Jury were coming into Court, " Make way for 
** the Jury," or something to that effect. I then 
endeavoured to get as nigh Mr. Watson, the Jailor, 
0S I possibly could. I went to step my foot up to 
get nigh the Bar, and I was pulled down* again by 
iny leg ; I turned round, and the f^rson who pulled 
me down, I supposed^ was Mr. Thompson. 

Q. Do jQ\x mean to say you know it was Mr* 
Thompson ; or, from the situation he was in, that;^ 
you apprehended it was Mr. Thompson ? 

«//. Exactly so* 

Q. You do not aver the fact positiveiy ? 



A. No ; but when I turned round he waa close to 
toe. 

Q. And therefore you conclude he was the person 
that pulled you ? 

Ak Yes. The Jury then came in, and I endea* 
Toured to get up again as near the Bar as I possibly 
could. 

Q. When you use the expression, that you en-^ 
<[eavoured to get up as near the Bar as you cbuld^ 
was there any thing that prevented you from getting 
there? 

A. Only the gentlemen sitting there* 

Q* Witb wbafc view was that ? 
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A\' Wilh a view to assist in securing Mr, O'Con* 
nor if he should attempt to make bis escape. 

Q. Upon your endeavouring to ^et as near the.Rar 
M you cokldy what happened f 

A. The Jury were in, and the Court calleid ^*t 5/* 
** ience" The Jury had given, their verdkl— Mr. 
(y Connor and the others. Not Guiity; and Jf/r«. 
QCoigly^ Guiity ^ and then I got up nigh tHe Bd^r^ 
I observed . ^&metking in Mr. Q'Comor that struck 
me as tf he meant to 'inaie hisesmpe; at that mo'*, 
went there was some noise in the Courts and Mr. Fen^, 
fmssoneaysi ^^^ What business hfs . that fellow there^ 
*^ maiing wch a, noiset* v 

. Lord Kenyon. fFho was that addressed tof 

A. It uw Addressed if^ the Court, I believe. Upon 
that, I got. np upon one of the benchesj and addressed 
the Judge, and told him my reasons for being there^ 
I told His: Hardship I had a warraniifrom thet Duk4 
4if Portland to^. arrest Mr. O'Connor \jhe Judge, re^ 
pUeAi \^ J should have him,^* or words to that effect \ 
and desired theJailear ton take care qf all the Prir 
sorters for the present. 

Qy lU^ck' of the\Judges was that f 

A. Judge Buller ; then the sentence urns. p<m^ 
Upon Jtfh O'-Ghigiy. As soon^ as the \ Judge\had so 
4ime, . Mtt^ €1 Connor immcdtalely.ptmpedQUt. o/jthe 
Bar ^ f thexe. Jioas then a verygrmt: pmfimon in Qmrt^ 
those genUgm^uwho had 90^phcedi themsdves^ b^rf 
9^,^d0d^tfpr loalledmt, "^r^iut^ ate\dear,:Jihut>the 
^* door^^ several times. . ^.^ ^..^ t.^\^ 

2 
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^. Afier Mr. & Connor had jumped aver the Bur, 
4ohich way did lie take f 
A* He took to the left. 
^ He took the direction going from you f 
A* Yes. 

^ That was, as we have been describing, towards 
the narrow street ? 

A. Yes; I then endeavoured to get forward, but 
was prevented by those gentlemen who had so placed 
themselves quite before me and Fugion, and the Mes- 
senger. 

^ Now describe particularly what passed which 
prevented you, with your assistants, from folhmng 
Mr. O'Connor. 

A* I was pulled down, or shoved down, iwice^or 
three times ; but by whom, 1 am not able to say. 1 
i'hen' jumped forward as well as i was able^ 
and was endeavouring to pursue m rv o'con^- 
wor; Mr. Ferousson jumped upon the table. 

AND WITH A stick: FLOURISHED IT IN THIS WAVj^ 
TO PREVENT MT GETTING FORWARD. ^ 

Q. Flourished it over your head ? ' n 

A. He flourished it with ah intent, as, Fpress^me, 

io stop me. ' ' '. ..^ 

Q. JVds Mr^ Fergusson in his professional dressrf 

' A. Yes ; he was. I then sprung at vHvm^ . am# 

W^RENCHSD THE STICK OUT OF RTS HAND^^^D^hI 

BETURNBDBACK lb HIS FORMER SliWATIofo,'^^ n o\ 

^ Q. Be went fii>m.^ the iabie, md returiieAtoMt 
plac^ (U the table f ,<-/'.-. ",Td \ 
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. A. Yes ; Otherwise I should have stfuck him with 
the stick which I had wrenched from him, if he had 
not that moment got away. 

Q. Describe what more took place. 

t A. As SOON AS I BECOVBRBD MYSELF, I WAS 
THEN KNOCKED DOWN BY SOME PEBSON WHO SBOVB 

I 

AGAINST Mfi-*-NOT WITH A STICK ; AND AS SOON 
AS I HAD BECOVEBED MYSELF, I SAW THE PEBSON 
WHO HAD SO SHOVED ME. DpWN ; I IMMEDIATELY 
STBVCK HIM WITH MY STICK; I BEPEATBD MY 
BLOWS THBEE OB FOUB TIMES; THAT PEfiSOISI 
CALLED OCT, f^ Don't STBXKE ME ANY MOBE/' . I 
BfiPLIED, " I WILL ; HOW D ABE YOU STBIKE Md ?'* 

That person I so struck was, as I understood while I 
wasin Court, the Earl of Thami. . 

Q. Are you quite certain that the person you struck 
and repeated your blows with a stick, was the person 
who shoved you down ? 

A. Yes. 

Q. And that personywhilst you continued in Courts 
you understood was my Lord Thanet f ^ . 

A. Yes. \ 

Q.M Should you know his person now ? 

A. I think I should. 

Q. Look round the Court, in all parts of it, and 
fee if you see His Lordship here^-r^is that the person 
you struck who sits next Mr. Gtib^l '. > • y.\ 

A. 1 believe it is ; I cannot positively .sa^, Jjecku^e 
1 haae^neoer seen the gmAlw^qn^biA once ^^e that 
tim^^ 
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Q. From the appearance of His Lordshlpy from 
his person and makcy do you now believe him to be the 
person ? 

jt. 1 cannot positively say. 

Q. iHave you reason to believe that that gentiemam^ 
is the person f 

Ak 1 have some reason to believe so, from Hii 

'^ Q. Did you dflenaards^ in the course of your cdis* 
thmanee in Court, see Lord Thanet in any other par$ 
^ihe Court ? - 
( jt. Me was pointed out to me immediately after . 

Q« Upon the spot? 
. ji* l^on the spoL 

Q. I don't know lehether you recollect how he wa$ 
iressedf 
\ A. No, I do not. 

Q. Who was the person that told you that the naiM 
or title of the person, with whom you had the contest, 
was Lord Thanet ? 

' A. Mr. O^Carmor, after beir^ secured and brought 
back again into the Bar. 

Q. Mr. O'Connor gave the titi^ cff Lord Thanet 
to the person with whom you had had the contest ? 

ji. Yes. 
* Lord Kenyon. Was it a conversation addressed by 
Mr. O'Connor to you? 

. A. It was. . . \>\ . 

Mr. Garrowi After joq fand givea these bteim td 
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the person supposed to be Lord Thanet, what 
passed? 

j4. I observed Mr. O'Connor was in custody— ^he 
had been secured by the door- way ; I then assisted 
in^getting him back to the Bar, 

iQ. You described just now, that when you was 
attempting to push on to prevent Mr. O'Connor 
escaping, you was interrupted by the persons who 
had placed themselves before you ? 

J. Yes. 

Q. Do you mean that it was merely by the acci- 
dent of their being there, or that they gave, you any 
obstruction ? 

^. While the Jury were out, they came, and a 
great numbei< more than had been there at the time 
of thfe trial, and placed themselves just before where 
I stood. 

Q. Are you acquainted with Mr. Gunter Browne? 

A. No, I am not, 

Q. Do you remember any body remarkable in his 
appearance, or person, obstructing Fugion or Wag- 
stafFe ? 

ji, No, I did not observe it; I wa$ so engaged 
myself. 

Cross-examined by Mr. Erskine. 

Q. You have stated to my Lord and the Jury, 
that, from something that passed, you expected Mr* 
O'Connor to attempt to make his escape ? 

VOL. IV, p 
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-^. Yes. 

Q. I take it for granted, that the apprehension 
that he wanted to make his escape^ induced you to 
go forward ? 

j4. Yes. I got as near the Bar as I could. 

Q. It made you more desirous with the other 
officers to push forward quickly ? 

^. Surely so. 

Q. If you had had no reason to suppose Mr» 
O'Connor was endeavouring to escape, and that 
others had a disposition to assist him, I take it for 
granted you would have gone on more leisurely ? 

ji. No doubt. 

Q. But the apprehension that you had^ that you 
might be disappointed in the execution of your war- 
rant, made you go on with considerable rapidity ? 

ji. I went swifter than I should have done if I bad 
not been molested, no doubt. 

Q. The line that you was going in at that time^ 
was a place not very unlike where I am standing now, 
immediately before the Prisoners ? 

jis Yes. 
; Qt That is to say, a place like that I am now 
standing in, divided by something like (his from the> 
place where the Counsel sat ? 

j4. Just so. ♦ 

Q. You say that you jumped Jbnvard as well as 
you wa^' able, and was endeavouring to pursue Mr. 
O'Connor, when Mr. Fergusson jumped upon Me 
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tabhy and with a stick Nourished in this way, to stop 
you ? 

A. Yes. 

Q. That was thejirst obstruction you met with ? 

A. No. I was pulled by the leg. 

Q. But, except that pulling by the leg, after you 
pursued your progress through the Solicitors* box, the 
first interruption you metwith^ was by Mr. Fergusson 
jumping upon the table ? 

A. No^ I had been pushed down before that. 

Q. Had you struck any body before that? 

A. No. 

Q. Had you shoved or pushed any body f 

A. ^ I cannot tell that ; in the corifusion I might, 
• Q. You had not seen Lord Thanet till after this 
had passed with Mr. Fergusson f 

A. To my knowledge, I had not. 

Q. Lord Thanet is a very strong, big man ? 

A. Yes, he is so. 

Qt Then you had not seen Lord Thanet till after 
you had been with Mr. Fergusson, at this time upon 
the table? 

A. No, I had not. 

Q. And you had shoved against several others? 

A. 1 probably might, in the endeavour to get for- 
W&td. 

Q. I would ask you, how you came to leave the 
line of the Solicitors' box, as you was advancing to-» 
wards Mr. O'Connor to go up where Mr. Fergusson 
stood? ♦ . . 

P 2 
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A. I did not go up to where Mr. Fergusson stood ; 
the first time I placed myself, was by the right-^hand 
side of the Bar ; Mr. Fergusson might have attacked 
me about the middle of the Bar. 

Q. After you saw Mr. O'Connor jump over the 
Bar, and wheii you was apprehending that you might 
be disappointed in arresting him, you went forth 
with all the rapidity you could — Now, how came 
you to leave the course which directly led to him, to 
go up to the table where Mr. Fergusson stood ? 

A. There had been a great many gentlemen in 
the corner, and I got a little farther to the right. 

Q. Towards the table where Mr. Fergusson was ? 

A. Yes. 

Q. He was standing upon the table, andjou upon 
the ground ? 

A. No ; upon the bench. I might be upon the 
ground sometimes ; for I was up and down several 
times. 

• Q. Mr. Fergusson was upon the table, flourishing . 
a stick over you, in his wig and gown, and you 
forcibly wrenched it out of his hand ? 

A. Yes ; and if he had not got away, he would 
have recollected me another time. 

Q. Now you take upon you to say, that when this 
transaction took place, he returned to the table, and 
went to his seat ? 

A. He turned back, and went from me to the 
table. 

Q. Did he go towards Mr. O'Connor ? 
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A. No ; he turned towards the Judges, 
i^/ Then it was not until after this transaction had 
parsed, when Mr, Fergusson had Jlourished his stick 
in this manner, and had gone away towards the 
Judges J^ that you met wifh Lord Thanet ? 
J. Just so. 

» 

4 

CI. What interval of time might th^re he between 
Mr. FergussorCs going away in the manner you de^ 
scribe, and your meeting with Lord Thanet ? 

A. Avery few minutes— a minute or two. 

Q. Where was it ycu met with Lord Thanet ? 

jl. A very little distance from me, 

^ Was he in the Counsel's seat, or where ? 

A. I don't know what you call the Counsel's seat ; 
he was upon the benches. As soon as I turned 
from Mr. Fergusson, I was immediately shoved 
down. 

^ Was the person you took to be Lord Thanet 
upon a bench by where the table stpod ? 

J. I cannot say. 

Q. Had he a stick ? 

A. He had no stick, that I recollect. 

^. Then Lord Thanet having no stick, what as-r 
sault did he make upon you ? 

J. With his fist^ in this way, shoved me down as * 
I w^s going forward — he shoved me back, 

Q. And then you struck him ? 

A. Yes ; as soon as / recovered myself, I struck 
him two or three blow^. 

q. With what? 

? a 



314 EVIDENCE FOR THE CROWN ON THE 

A. The Stick that I took from Mr. Fergusson.- 

^ My Lord Thanet had no means of parrying , 
that blow ? 

A, No ; he did not attempt to strike me after- 
wards. 

^ Where was he at the time you struck him two 
or three times ? 

ji. When I hit him the first time, he fell upon 
his side^ this way. 

^. iDid you strike him after that ? 

J. Yes. 

^ Mr. Fergusson was gone away ? 

A. Yes. 

^ Mr. Fergusson did nothing to endeavOi;r to 
extricate Lord Thanet from you ? 

A. No. • 

^. Did you strike any body else but Lord Tha* , 
net? 

J. I do not know that I did ; I might by acd- 
dent. 

^ If you struck any body else besides Lord Tha* 
net, it was by accident ? 

J. Yes. 

^ Did you see either Fugion, Adams, or Wag* 
stafFe, who were there, strike any body ? 

J. No, I did not. 

Mr. Garrow. Do you remember seeing Fugicw 
strike any body ? 

ji. No. 



TRIAL OP THE EARL OP THANET, &e. 215 

^ You said you was not before acquainted with ' 
the [>erson of Mr. Thompson ? 

A. No. 

J^ Should you know him again now ? 

A. I should think that little gentleman is him. 

Mr.Gibbs. This gentleman ? (putting his Jinger 
on Mr. Thompson, J 

A. No ; the next gentleman. 

^ This gentleman ? — ^(putting his Jinger on Mr. 
Bonnet^,) 

A. Yes ; J think that is him, 

Sir Edward Knatchbull sworn. ^Examined by 

Mr. Adam, 

^ Were you at the trial of O'Cojgly, O'Connory 
wd others, at Maidstone ? 

A. I was. 

^ Were you present in Court at the time the riot 
took place ? 

A. I was. 

^. Will you state to my Lord and the Jury, whe-, 
ther you saw Rivett, the Bow Street Officer, en-r 
gaged with any person, ^nd vvith whom ? 

A. Previous to the sentence being passed upon 
O'Coigly, I saw Rivett, the Bow Street Officer, on 
' the iPrisoher's right hand ; he produced some paper, 
which I understood at the time to be a warrant from 
the Duke of Portland to secure the person of Mr. 
Arthur Q^Connor ; after that, there was some co^^. 

? ^ 
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versation passed between the Judge and Rivett, 
which I do not immediately recollect. / saw Lord* 
Thanet seat himself under the Prisoners at the Bar, 
immediately at the conclusion of the sentence heing 
passed upon O'Coigly. I saw Rivett, who appeared 
to me to be placed in a situation in order to prevent 
Mr. O'Connor's escape. I saw Mr. O'Connor put 
his right foot, I think it was, upon the Bar, his 
left hand upon the railing, and his right hand either 
upon some person's shoulder that was sitting under, 
or else upon the rail, and jump into the crowd, . I 
can only speak now as it struck me at the time ; it 
appeared to me that Lord Thanet rose from his seat 
as soon as Mr. 0' Connor jumped into t/ie crowd ; he 
rose from his seat in order to prevent Mr. Rivett 
from securing the person of Mr. 0' Connor. There 
was some person — who it was, I cannot pretend to 
say ; but it was some person rather with a bald head 
— a person whom I should not know again if. I was 
to see him— 

^ Can you tell how he was dressed ? 

j4. No, I cannot ; but there was some person 
who took hold of Rivett, at least it had that appear* 
ance to me in the bustle; he took hold of Rivett, 
and pulled him, endeavouring to keep him back ; 
Lord Thanet was between Rivett, and where Mr. 
O'Connor had leaped out of the pound. I know 
nothing further ; that is all I saw of the business. I 
canaot pretend to say what passed afterwards. . 
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^ Did you see any fighting, or any blows 
struck? 

A. It did appear to .me, but I can by no means 
speak positively to it, that when a person, whoever 
it was, was endeavouring to keep Riyett back; 
Rivett, if I lyiay make the gesture, for I do not 
know how to describe it, Rivett, in this kind of way ^ 
struck Lord Thanet in the side, as it appeared lo me ; 
but I cannot say whether he struck Lord Thanei^ or 
not, at that distance ; nor did I see him make a blow 
at any person. 

^ Are you. sure that- Lord Thanet was standing 
in that part of the Court ? 

jis I am quite certain that he went there whea 
sentence had passed. 

Thomas Watson sworn. — Examined by Mr. 

Wood. 



^ You are the Jailor of Maidstone, I believe ? 

A* I am. 

^ Was you in Court at the trial of these Pri- 
^ners ? 

A. Yes, I was. 
. S(. Do you remember the Judges ^ving any di« 
rections not to discharge the Prisoner ? 

A. Yes. 

^. When were these directions given I 

A* Just before it ended. 
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^ Po you meao beforje the s^itence of death ^as 
pronounced ? 

A* Yes; I believe it was^ to the be»t of my 
knowledge. 

i^ Before the sentence was finished^ did you say 
any thing to Mr. O'Connor ? 

A» I did ; I said, " Mr. O'Connor, remember 
<^ yoQ are not to be discharged, though you may ht 
« acquitted." He said, " Why ?" and I said, " Bc^ 
'' cause I have no authority to discharge you, and^ 
♦* therefore, you must not go." 

^ Was any thing said after that to Mr. O'Con- 
nor by any body ? 

A* A person just below him, after sentence was 
passed, said to Mr. O'Connor, ^* You are ac(]uitted; 
** what do you stand there for ? why don't you jump 
*^over?" 

^. You don't Know who that person was^ | sup-* 
pose? 

A. No. Mr. O'Connor said, " Mr. Watson 
*^ says, I am not to go :" the gentleman below said, 
**- Pshaw ! you are aajuitted : what do you stay 
*^ there for ? jump over," He instantly sprung, and I 
instantly caught hold of the skirt of his coat as be 
got over, and held him ; I then cried out> *' Stop 
^' him, stop hirri !" There were some cithern shoving 
him behind to shove him through the wicket, and 
others shoving him back ; but be was so sepvired|| 
that they got him back into hia place a^in^ 
^ Did you se^ Riyett ? 
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A. I did. 

^ Did you give any directions to Rivett ? 

A. I called to him, or his companion, and said^, 
*' I wish you would go out and get some constablet* 
'^ and assistants ;" for I suspected there would bo 
something amiss by and by. 

Thomas Adams swom.'-^Examtned by Mr^ 

FiBLPING. 

^. You were coachman to Mr. Justice Buller at. 
the time of the trial i 

A. I was. 

^ Tell my Lord^ and the Gentlemen of the 
Jury, what you observed in the Court after Mr. 
Justice Buller had passed sentence of death upoa 
O'Coigly. Fifst of all^ wher^ was your ^tiia« 
tion ? 

A^ At the wicket-door that leads into the body of 
the Court, and that part of the Court that the 
spectators stand in. 

^ By the Jury-box ? 

A* Yes. 

^ Now^ when sentence of death vf»& passed^, 
what did you observe going forward in Court ? 

A* Soine. person said> '^ Spring/* but who, I 
know not ; immediately Mr. O'Connor jumped over 
the Bar ipto the body of the Court. 

^ Did you observe tbq person of the man froni x 
iN[honi thQ vdce ctimQ ? 
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A. No, I did not ; he came to the wicket-door, 
where I stood, and immediately caught him by the 
collar. 

^ Then he had made his escape so far as to get 
to the place were you were ? 

J. He had ; I caught him by the collar of the 
coat, and says, " Til be damned if I let you go ;" 
and immediately the wicket-door waa opened; I 
took the wicket-door in my left hand, and pulled it 
to, and bolted it ; and the moment I had bolted it^ 
some person knocked me down. 

^ Did you see that person afterwards, to know 
him ? 

' A. My whole attention was to stop Mr. O'Con- 
nor. 

^. ITien you don't know the person that knocked 
you down ? 

A. I do not ; I immediately got up and seized 
Mr. O'Connor again, and said, "I'll be damned if 
•* I let you go, let the consequence be what it will.'* 

^ When you had recovered yourself, and caught 
him again, do you remember who were the persons 
immediately about Mr. O'Connor ? 

A. I saw several gentlemen between the cheers 
and Mr. O'Connor. 

' $j Did you know any of them by name^ as it ap- 
peared afterwards ? 

A. I saw my Lord Thanet ; His Lordship was as 
dose to me as postsible--r-t:ather behind me. 

^. J%Q\y far w^s that situaitioti^ in which yba 89W' 






TfilAIi OF THE EAB£. OF THANRT^ &€• 221 

Lord Thanet, from the immediate front of the Bar 
from whence Mr. O'Connor had escaped ? 

A^ He might be as far from the Bar, not quite 
fio far, as I am from you — rather nearer to the 
wicket, where I stood. 

^ Did you see Lord Thanet do any thing ? 

A. I saw Lord Thanet With a small stick in hh 
hand in this position, directly behind n^e; and Ri- 
vett, the Officer, came up, add struck at him with 
a stick ; Lord Thanet says, ^' What did you $trike 

me for ? I did not strike you." — " You struck mt 

first," says Rivett. 

i^ Did you know any of the other persons that 
were by him ? 

A. I did not* 

^. Did you see any person there with a haU 
bead? 

A. I did not take any notice of a bald head ; I saw 
a gentleman with a black collar and a pepper-and-salt 
coat on. 

^ What did that person do ? 

A. I did not see him do any thing ; he was in the 
passage among the other persons that were endea- 
vouring to obstruct the officers from taking Mr. 
O'Connor ; I called out to some person to come 
forward to my assistance, for he made a spring, and 
the wicket door was opened again ; I made a spring 
and shut it again^ and then Rivett and Fugion came 
up. 

§(• How many persons do you think there were 

a 
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between you and the Officers Rivett and Fugion who 
were coming up ? 

A. I cannot say how many there were ; there 
might be seven, eight, or nine ; or there inight not 
be quite so many. 

^ Da you know the persons of either Mr. 
Thompson, Mr, O'Brten, or Mr. Gunter Browne ? 
^. I do not. 

^. Do you know the person of Lord Thanet ? 

A. Yes, I believe I do know him ; I saw His 
Lordship give his evidence in Court. 

^. When Mr. O'Connor was last stopped by you, 
what became of him ? 

A. I delivered him up to two Officers. 

^ How near to the Bar from whence he had 
escaped, did you come with him ? 

A* I came quitfe up to the end of the Bar with 
him. 

Q. At that time, whkt was the number of the 
people standing about ? 

A. They were directly opposing the Officers from 



coming, when I was at the cprner of the Bar with 

him. 

^. Do you know the person of Mr. Fergusson ? 

A* I do not.' 

^ Did you see any person in a Bar-wig and 
gown ? 

A* Yes. 

j^ In what situation was he ? 
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' A. He was one of those who wanted to obstruct 
the Officers from coming forward. 

^. What did you observe him do ? 

A. I saw them stand all of a body together^ so 
that the Officers could not pass to take him. 

^ Do you remember any complaint being made 
to the Judge, by any person, of having their head 
broke ? 

A. Yes ; a gentleman said, " What recompense 
" am I to have ? I have got a broken heid ;" but I 
do not know who it was. 

^ Was that the person that you spoke of with a 
black collar ? 

A* I cannot say. 

^ Had he a bald head ? 

A. I cannot say. 

4 

Henry William Brooke swom.-^Examinei' htf 

Mr. Abbott. 

Q« I believe you have some situation in the Se- 
cretary of State's Office ? 

A. Chief Clerk in the Alien department* 

Q. Was you at Maidstone at the trials } 

J. Yes. » 

Q. Do you know the person of Mr* Dennis 
O'Brien ? 

A. I do. 
• Q. Do you reodSect sedng Mr. 0*Brien4n Court 
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during the tinie the Jury retired to consider of their 
verdict ? 

-^, I do. 

Q. Where did you see him? where was he ? 

A. I saw him near the dock, on the side where 
Mr. O'Connor stood. 

Q. Was he in conversation with any person that 
you observed ? . 

A. He was in conversation with Mr. O'Connor* 

Qi Do you recollect what happened immediately 
gfter the Jury had pronounced their verdict ? 

A. I recollect that Rivett, one of the Bow Street 
Officers, attempted to get up on the side where 
the Jailor sat. 

^ Did he declare the purpose of his attempting 
to go that way ? 

A. To the best of my recollection, he said, 
he had a warrant from the Secretary of State to ar- 
rest Mr. O'Connor. 

Q. Did you observe that any attempt was made to 
resist this person who was endeavouring to come for- 
ward ? 

A. I observed some persons endeavouring to pull 
bim back. 

^ Do you. recollect whether any direction was 
given to the Jailor with resipect to the {urisoners, by 
either of the learned Judges ? 

A. Yes. 
; Zpt-fitJ^fmyc^* It cannot be tiecbs^ to go into 
that 
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Mr. Erstine. There (^n be no doubt of any ^i 
these facts. 
Mr. Abboi. Did Mr. O'Connor do any thing ? 
-^. Mr. O'Connor placed^ as far a& I reedlect^ 
his left hand upon the side of the Bar where he 
stood, and leaped over. 
Q. Did you hear any voices crying out any thing ? 
ji^ At that tiin@ the tumult became general: I 
heard some cry out, *^ Stop, stop ;'* and others, 
" Run, run/* 

Q. Are you able to identify any persQn who was 
resisting Rivett ? 

A. I saw a person^ to the best of my recollection, 
who was dressed in a gray coat and a black collar^ 
and his head was bald on tho top. 

Q. What did you see that person doing ? 
A. He seemed to have hold of the officer's coat. 
Q. Of Rivett's coat ? 
A. Yes. 

^. Did you afterwards learn who that person 
was? 

4. I afterwards understood that person to be a 
Captain 3rowpe. 

Q. Did that perspn, after the tumult was over, 
prefer wy wojpteint to thQ Court tb^t you recol- 
lect? : 
4* I cannot identify the persotn of the gentleman 
that ende^sK)urfxl to make a con[iplaint to the Court 
of ill usage ; but there was spme gentleman upon 
the table, who complained, whether generally^ or 
vpi* IV. a 



^26 £VIPSNCE FOR THE CROWK OK TBB 

to the Bench, I cannot say, '^ Am I to be iH-treated 
in this way ?" or to that cfFect. 

Q. Was that the person with a bald head and 
black collar ? 

A. 1 cannot say« 

^ Did you know Mr. Fergusson the Counsel ? 

A. I have not the honour of Mr. Fergusson^^ ac- 
gitaintance ; but I had his person pointed out to me as 
being Mr. Fergusson. 

Q. Did you see him do any thing ? 

A. He appeared to have something in his hand ; 
but whether it was a stick or a sword that lay upon 
the table, or what, I cannot say^^but he was bran* 
dishing it over the heads of^ the people. 

Q. Was he in his professional dress at this time ? 

A. He was. 

Cross-examined by Mr. Erskine» 

Q. Where was Mr. Fergusson standing when 
you apprehend, rather than express, that you saw 
him brandishing something which you do not de* 
scribe^ but ^h»ch' you think, was a stick or a sword ? 

J. He was stimding near the side of the Court 
upon which Mr. O'Connor stood. 

Q. Upon the ground, upon the bench^ or upon 
the table ? 

A. He appesu-ed to me, as far as I can charge my 
recollection, to h^ve been upon a bench ; he ap- 
peared to be elevated from the ground. 
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<^. This was after the sentence had been pro* 
nounced^ and after Mr. O^Gonnor had gone out 
of the dock ? 

A. It was about that time^ as ht as I catt r^mU 
lect. 

Q. At the time of th6 confusion in Courts was 
it not ? 

A. It was at the time of the confusion. 

John Staffobb culled again.-^Examined by Mr* 

Law. 

Q. I will not examine you to the preliminary cir- 
cumstances which have been proved by several wit- 
nesses« Confine yourself now to the time that Mr. 
O'Connor was endeavouring to get over the Bar. 
At that period of time, did you see any of the De- 
fendants, and particularly Mr. Fergusson or Lord 
Thanet^ do, or endeavour to do^ any thing ? 

A. At the instant that Mr. O'Connor leaped over 
the Bar, I saw my Lord Thanet and Mr. Fergusson : 
I had been paying particular attention to Mr. Justice 
BuUer in passing sentence; and the moment that 
he was done, I turned my eyes round to the Bar, 
and saw Mr. O'Connor in the act of getting over ; 
he had his left band upon the Bar, and his right 
hand extended : my Lord Thanet stood next to him^ 
to the right of him ; Mr. Fergusson, at that in- 
stant^ was in front of him^ with his back to me> 
facing Mr. O'Connor. 

a 2 



228 BtlBBNCB FOA THB CROWN OK TKB 

Mr. Erskine. Where did you sit at this time } 

A. Suppbsing this to be the Court at Maidstone^ 
I sat directly under the Jury. 

Mr. Law, You sat so that you could observe the 
whole of the transaction ? 

^.Clearly; but the whole of the transaction 
was of that sudden nature, that I was rising part of 
the time; I rose, and seized one of the sabres 
which lay upon the table, and which was a part of 
Mr. O'Connor's baggage. 

^ Did you see Lord Thanet or Mr. Fergusson 
do any thing in aid of Mr. O'Connor in the act of 
escaping ? 

A. When Mr. 0* Connor exf ended his arm, he 

either laid it upon Lord ThaneCs slioiUder, or Mr. 

Fergusson^s arm \ Lord Thanet being between ^ne 

. and Mr. Fergusson, 1 could not distinguish on which 

of them he put his hand. 

Q. Did you see any obstruction given by them to 
any persons in passing from one part of the C&tlrt 
to the other ? 

A. 1 did not observe Lord Thanet make any ob^ 
struction ; Mr. Fergusson had his bach turned to 
that side of the Court from whence the officers were 
endeavouring to approach to the Bar. 

Q. With his back towards the great street of 
Maidstone ? * 

A. Yes. At the instant I am now speaking of, 
I Avas Upon the table. 

Q. Did you see any thing in particular done by 
Mr. Fergusson? 
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-^. Mr. "Fergusson extended his arms iii this 
manner y seemingly to me to keep ike persons back 
who were Jorcing themselves forward. Isaw no other 
act done by him. 

Q* Then did Mr. Fergusson appdar to yoti td be 
putting himself in a position to stop the way ? 

A. Certainly so. 

^ To stop the way for who ? 

ji. I said before^ to stop the way of the persons 
who were approaching that side of the Court where 
the officers were. 

^ Were any persons at that time attempting to 
come from the side of the Court where the officers 
were, to the side where Mr. O'Connor was ? 

A. Rivett and the Bow Street Officers wfere. / 
at this time stood upon the table tdith a drawn 
sabre in my hand. 

Q. Did you see any body, before that, have hold 
of the flap of Mr. O'Connor's coat ? 
' A. Yes ; before Mr. O^'Connor got from the Bar, 
I observed that Mr. Watson the jailor had got hold 
of the tail of his coat. 

^ *Was it at the same period of time when 'you 
saw the officers rush forward, and Mr. Fergusson 
attempt to stop the way in the manner that you have 
Ascribed ? 

A. Yes; the whole transaction was of the 
shortest duration possible : Mr. Fergusson fotced 
himself between Mr. O'Connor and Mr. IVatson the 
jailor ; Mr. Watson the jailor reached across ; he 

a 3 
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tttt on the other -side from where Mr. O^Copnor 
the Prisoner sat ; he reached across behind BionSy 
and seized the flap of O'Connor*^ coat, as he was 
getting over the table ; the coat was extended for 
a small distance between 0*Connor and the Bar, 
and Mr, Fergusson forced himself in between the 
two, and Mr* Watson let go his hold* 

Q. Do I understand you, that by the action of Mr. 
Fergttsson, the Jailor was separated Jrom his pri^ 
sonerf 

A* That I cannot say : the Jailor mig/u have let 
go his hold without the action of Mr* Ferguson ; it 
appeared to me to be in consequence (^ the action of 
Mr. Fergusson. 

Q, Do you know the person of Mr. 0*Brten } 

A. No, I do not ; I saw a genjjeman in Court 
who spoke to Mr. O'Connor two or three times ; 
that gentleman I .had |>revious]y seen in the witnesses 
box, standing by Mr. Sheridan, Mr. Fox, and the 
other gentlemen that were there; and I saw him 
afterwards \ bpt I do not know, of xtirj own know* 
ledge, who he was at all. 

Q, You mentioned standing upon the table with 
this sabre in your hand-^did you strike any body» 
or create any confusion ? 

A. I certainly struck no one \ I menaced many 
that I saw, apparently to me, endeavouring to force 
Mr^ O'Connor outj I brandished the sabrCy and 
<?r^ put very loudly, " lUep bpck/' ^qd m»d§ 



motions as }£l would strike ; kit I did not striker 
anyone. 

Q. From the observations you were enabled . to 
Amkei to whal^ cause and to what ef&rts did yoa 
attribute the riot ? 

^^ The riot must be « atttributed, most eertainly^ 
to Mr« 0*Connor*s* attempt to escape^ and tboras-- 
sistance that his friends gave him. -I did not know 
of any warrant there was to apprehend him> till I 
heard Rivett call out in the manner I have described, 
before the sentenoe was passed. 

Q. Did you observe any other circumstances of 
actual assistance givai by the friends of Mr. O'Con^ 
nor to his escape^ besides those you have mentioned ? 

ji. No ; the transactioQ was so shorty it was 
impossible to observe minutely. 

Cross-'exanUn^d by Mr. £asKiNB« 

Q. This scene of confusion you represent as al- 
most instantaneous^ and to have continued but a 
very short time ? 

jf» Yes. 

Q. You were sitting, as clerk to Mr. Knapp, 
under the jury-box ? 

^.'Yes. 

Q. And your'iace^ of course^ towards the great 
street of Maidstone ? 

:^. Yes, 

Q, Now> after -Mr. Justice BuIIer bad pro- 

O 4 
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see O^Connor jump out of the Bar ? 

v^. I dM. 

Q. Where do ybu tnetttt t6 y«^pr^«eftt ttiat y«Mi 
saw Mr. Fergusson at that time ? 

ji. Mr. Fergusism did mt atttnet mif «ye M I\ed9^ 
ttp&fi the tabki seeing tW^iact of O'Connor^ I im<^ 
mediately sprting up. 

Q. You did not %tt Mr, Fergussoft tili the con- 
fusfon had advanced ? 

jd. It was just at the very instant ; they all hap* 
pened almost at the same time* 

Q. Mr. Fergusson did not attract your attefitbii 
till you had got upoti the tdUe in eonsequcnce of 
that instantaneous confusion having begun ? 

ji: I got upon the tsible in consequence of seeing 
Mr. O'Connor leap over. 

Q. Then, when your attention was first attracted 
to Mr. Fergusson^ it was in the inidst of the con- 
fusion ? 

A. Yes. 

< 

Q. Several persons appeared to be pressing forward^ 
and there seemed t:0 be a scui9e-j > , . 

./s. I es. ' * • # « 

Q. You observed Lord Thanet very distinctly I 
.,A. I had never: seen Lord Than«t before that <iay 
—I saw him give his evidence — I *saw him after- 
wards, I think, sitting between Mr. Dallas and Mr. 
FergussQH ; and I think I caniiot err, wben^Isay, 
I am sure it was Lord Tbanft. 



Qa IKd yo0 aot see distiaoUy the person you took 
tobeliOrdThanct? 

A. Most distinctly. 

Q. How far WM lie. from you } 

^. I am sure, not more than two jrards ; for tbe 
^pace betifvaeen tbe tsMe and. tbe Bar is vtry sms^ ; 
and it was between the tefble and the Bar (hat 1 4savr 
Lord Tbasiet* 

Q* Wberethe Ootmsdi sat ? . . 

A. Not in the cent iJBhere tbe CoiuKeljfiat. 

Q. At this time yoo .were upon the tabte^ and jutxv 
Mr. Fergusson in the midst of the eonfusioa ; was. 
bedpon the teble where you were^ or in bis place ? 

uf. NeitliKr opon the table^ nor ia Jbis place. 

Q. Where then? 

A. Immediatdy behind wlvem he had fermerly 
^t ; he had «il: in the front of O'Connor^ and he 
had got just behind the w$t where he iAd sat before; 

Q. You had a sword which you brandished for 
the pu^posis of keeping off any danger that might 
happen ? 

ji. Yes. 

^ Do you mean torepr^ent that Mr. Fergusson 
was at thfft time in tbe Solicitors' box i 

A. I don*t tnow whether I can caH it* the Solid* 

tors' box or not ; he sat at tkii ewtremty of tlie teat 

wherein the iSs^tmtors >$ai-^he was certatniy directly 

before me at the end of the trial. 

i^ At that ^itne, w^ wot Mr. Fergussoto aur- 
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rounded by a great number of peqple, who were 
pushing and shoving, and making a disturbance ? 

A. The persons behind him were certainly crowd- 
ing upon him ; but there was a ainall space before 
him that was vacant. 

Q. Was there not a pressing upon him every way ? 

A* No, not from the table. 

Q. Were there not persons in the .place where 
the Solicitors' box was/ pushing and crowding at the 
time Mr. Fergusson extended his arms ? >^, 

A* Certainly 4 but I saw. him only pressed on the 
side that I describe, ^ 

Q. Do you mean to^wear that you saw Mr* Fer« 
gusson shift his place where he bad been^ and go 
nearer to Mr. O'Connor ? 

^. Mo, I did not see him shift it. 

Mr. Garrow. There was a low-backed seat for 
the Counsel for the Prisoners ? 

A. Yes. 

Q. Behind that was a space and .bendh for the 
Solicitors ? 

A. Yes. 

Q, And if I understand .you right, Mr^ Fergus* 
son appeared to you to be over that low back to the 
Counsel's seat ? 

A. Yes, certainly so. 

Q. Between the back of the Counsera s^t and 
the Bar? 

A. Yes ; I had not immediately before this ob- 
served where Mr. Fergusson was. 






ft 

The Honourable Robert Clifford swom.'^ 

Examined by Mr. Gabbow* . . . * 

V 

(2* I shall not trouble the Court to bear from 
you over again the detail of the circumstances. Did 
you hear Lord Thanel examined, as a witness upon 
the trial of Mr. O'Connor ? 

A^ I did ; it was a few minutes before five* 

Q. Very soon after that, I believe, Mr.' Dallas 
summed up on the part of the Prisoner ? 

A. He began to sum up, I believe, about five* 

Q. Did you gbserve where lord Tiianet sat 
while Mr. Dallas was speaking ? 

A* Mr. Dallas left his place, which was exactly 
opposite Mr. Justice Bullef, and Lord Thanet came 
and sat in Mr. Dallas's place. 

Q. Mr. Dallas bad removed from the place where 
he had sat, to a more convenient place for address^ 
ing the Jury ? 

A. Yes ; to the left hand of the Counsel for the 
Crown ; Lord Thanet sat opposite Mr. Justice Bul- 
Icr ; the Attornies' Bench was between the Prisoner 
and Lord Thanet. 

Q. Did you, at any time after that, see Lord 
Thanet move from that place, Mr. Dallas's seat, to 
any other? 

A* He went over the back'of the seat, and went 
into the Attornies' place. ' 



Q. To that seat which was immediately under 
the Bar? 

A* Exactly : I do not know whether it was the 
first or second seat ; there are two seats, one seat 
is directly against the wood, and then there is the 
thickness of a man : I do not know which of them 
he was upon. 

^. When the Jury returned, and had given their 
verdict, what observations did you make respecting 
either. Lord Thanet, Mr. Fergusson, Mr. O'Brien, 
Mr. Thompson, or Mr. Browne ? 

A. When they had .returned a verdict of Guilty 
against 0*Coigly, I observed Mr. O'Connor put his 
left leg over the bar of the dock, I believe they 
call it, leaning upon his left hand ; Lord Thanet 
rose up, and Mr. O'Connor's liand was within this 
distance (six or seven inches) of Lord Thanet's left 
shoulder — it was below his head : I did not see it 
touch his shoulder, because Mr. Fergusson rose up, 
and was exactly between Lord Thanet and myself. 

Mr. Erskine. Where did you sit ? 

A* I sat as Marshal under the Jury-box. 

Mr. Garrow. Be ^p good as describe that rising of 
Mr. FergussofCs. 

An They ran off* all together — they followed Mr. 

0' Connor f as it appeared to me — / bent myself as 

far as 1 could to seCy when so many people camejump* 

^S f^9m thfi Witness-box f that I wa$ glmost oper^ 

powered. 



Q. The Witness-box was opposite the Jury«-box ^ 

A. Yes ; and they all went off to the left hmd^ 
behind the Cryer's box. 

Lord ,Kenyon. Do you mean, that they all ran ofl^ 
together ? 

' j4. Mr. Fergtisson and the rest of them went off* 
towards the narrow street of Maidstone. 

Mr. Garrow. There you lost sight of them, on 
account of the number of persons that came to in- 
tercept your view ? 

A. I was sitting here, and they all went there* - 

Q. Did you see any thing more of the conduct 
of Lord Thanet ? 

A. I saw no more of them after that ; I saw a 
gentleman, that was almost bald, come and com- 
plain that he had received a blow upon his head, 
and asked, " Whether there was no redress for the 
^^ blow he had received ?** 

Q. Did you learn afterwards that that was Mr« 
Gunter Browne ? 

A. I understood his name was Browne. 

Q. Did you see him favouring the escape of 
O'Connor > 

A. No. - 

^ Did you see Mr. O'Connor do any thing ? 

A. I saw a person in a gray coat hanging his left 
arm over the Jury-bpx for jsome time, afterwards 
came down, and was seated on the right of Mr. 
O'Connor, upon the Bar ,that was there. Just be- 
fore Mr* O'Connor made his escape, that person 



disappeared from that place^ and I saw no more of 
him. 



Thomas WAGSTAPre swom.-^Examined by Mf. 

Adam. 

Q. You are a King's Messenger ? 

A. Yes. 
. Q. You went to Maidstone, in May last^ with a 
warrant to apprehend Mr. 0*Connor ? 

A. Yes. 

Q. Did you go into the Court with J*ogton and 
Rivett for that purpose ? 

A* No ; Fugion and Rivett were in the Court 
before I went in, and I went in to them. 

Q. Do you remember any gentleman coming and 
asking you any questions about your warrant ? 

A. Yes ; a gentleman came and asked, if I had 
a warrant, or any thing against Mr» O'Connor J— I 
told him. No. 

Q. Did any other gentleman come to you } 

A. No. 

Q. Do you know who that gentleman was ? 

A. No; I understood afterwards it was Mr» 
O'Brien. 

Q. Did any thing further pass between you and 
Mr. O'Brien at that time ? 

A. He offered to bet some money with Fugioa 
and Rivett. 

Q. Did any thing more pass ? 



m • 

ji. "So. ^ - 

Q. Had you your escutcheon as Messoiger on ? 
-^. No. 

William Cutbusr swom.-^Examined by Mr. 

Garrow. 

Q. I believe you are a clock-maker at Maidstone ? 

A. Yes. 

Q. Were you in Court at Maidstone ivhen sen- 
tence of death was passed upon a Prisoner of the 
name of O'Coigly ? 

A. Yes, I was. 

Q. Upon that occasion^ did you see Mr. O'Con- 
, nor do any thirtg ? 

A. Yes ; I saw him get over the Bar. 

Q. At that time did you see Lord Thanet ? and 
if you did, what did you see him do ? 

A. After that, I saw a man with a sword in his 
hand beating over a gentleman^s head. 

Q. ,The Court have been sitting many hours, 
and liave heard the general detail of the transaction ; 
be so good as answer my questions — Did you see 
Lord Thanet ? 
. A. Idid, 

Q. Did you see his Lordship do any thing, and 
what ? 

A. I saw Rivett strike Lord Thanet over the 
back — I did not know it was Rivett at that time>-rj[ 
knew Lord Thanet very' well. 



Q. Where \pas Lord Thanet at the tillie that 
Rivett struck htm i 

A. Two or three yards from Mr. 0*Conpor^ or 
thereaway. 

Q. Was Lord llianet nearer to the great street of 
Maidstone;^ than he was to Mr. O'Connor, or to 
the narrow JStreet ? 

A. They were all on the left side. 

Q. You was on the side on which Mr. O'Connor 
was endeavouring to get out ? 

A. Yes. 

Q. What was the first thing you saw ? 

A. I saw nothing till I saw the sword hit upon 
Lord Thanet's back. 

Q. That was not Rivett ? 

A. Yes, it was he hit Lord Thanet upon the back 
with a sword — I did not know it was Rivett till after- 
wards. 

Q. Were any of the lights put out ? 

A. One. 

Q. Did you hear any expression about putting out 
the lights ? 

A. Yes ; I heard soroe person say, *^ Put out the 
^Mights." 



Omrod sworn. — Examined by Mr. Adam* 



Q. I have but one question to ^k of yon — Did. 
you see any. body, at. the tiooa.pf .the.pfonottncing; 
of the verdict at Maidstone, in the case of O'Coigly 

4 
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and 0*Connor, lay hold of Rivett, or any of the 
officers"? 

A. Yes ; Rivett, Ftj^on, WagstafFe, and I, were 
standing together ; th^ wanted to cross the Court 
where Mr. O'Connor was. 

Q. What was done to Rivett ? 

A. Two gentlemen in black got up and opposed 
him very much : I said to one of them, ** You must 
^' not obstruct this man ; he is an officer of justice/* 

Ro3£RT Parker sworn, — Examined hy Mr. Garrow. 

Q. Was you in Court at Maidstone when the 
Jury returned into Court with their verdict, in the 
case of O'Connor and others ? 4 

A. Yes. 

Q. Were you near the Under-sheriff? 

A. I was very near — ^behind him. 

Q. Nearest the great street of Maidstone^ and far 
fifom O'Connor ? 

A. Yes. 

Q. Did you see any thing happen upon that ver- 
dict beifig brought in ? 

A. Upon the verdict being brought in he put his 
leg over the Bar^ feeling himself discharged, as he 
afterwards e3q)lained; a Bow Street Officer then 
stepped up and said, *^ There was a warrant to de- 
*f, tain him ;" Mr. O'Connor then put his leg back 
again, and said, ^' He thought he was discharged ;" 
and one of the Judges s^id, '^ He was not to be dis* 
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*f charged," or something of that sort ; and he was: 
quiet till sentence was over. 

Qi Did you see Lord Thanet ? 

ji. Yes ; I saw h\tn on a seat at th6 front of the 
Bar ; I am perfectly sure I saw Lord Thanet* 

Q. After sentence had passed did you see the Bow 
Street Officers make any attempt to pass the Bar 
where Mr. O'Connor stood ? 

^. Mr. O'Connor jumped over the Bar> and then 
the Bow Street Officers both advanced in order to 
stop Mr* O'Connor ; the Jailor called out, " My 
** Lord, am I to let him go ?'* or something to that 
efiiect^ and there was a contention ; several persons 
were assisting Mr. O'Connor to get out. at the oppo«. 
site door, and the Bow Street Officers were attempt- 
ing to stop him. 

Q. Did ym at that time see Lord Thanet ? 

A. I did. 
. Q« in, what situation P and what was he doing? 

A* Lord Thanet evidently appear ed. 4a: me. ta, be 
obstructing tfie officers in their attempt to stop Mr. 
&Connm. 

Q. Did you see any other person engagssd. in tbd> 
lame attempt ? 
■. A. Not any one whose person I then kndw; 

Q. Did you observe any pei;son whose dreis tvafc 
remarkable? i 

Ai \ saw at gentleman ia a Bar gown and wig- 
endeavouring to assist thfi escape jdf O'Coonor^^ 



^ * 4 rf 
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but at that time I did not know the person of the 
gentleman* 

Q. Do you since know who that gentleman was? 

jt» I only know by report. 

Q, Did you see any other person in a gowti and 
Wig acting as you have described ? 

J. No, I did not. 

Q. Had you been in Court during any consid^riable 
portion of the trial ? 

ji. No, very little ; I had been in, for fiv6 mi- 

■ » 

nutes at a time, perhaps, thrte times during thfe 
trial. 

Q. So that you had not an opportunity of ob- 
serving that gentleman in the course of his profes- 
sional duty ? . 

ji. No. 

% 

Cross-examined by Mr* Gibbs* 

Q. You say Lord Thanet appeared to you to h6 
obstructing the officers ; did you see him do any 
thing? 

A. I saw him resisting with his hands. 

Q. Pray, when was this? — before or after thei 
sentence ? 

A. It began immediately after the sentence; it 
began upon Mr. O'Connor getting over the Bar. 

Q. What did he do with his hands ? 
' A. The Bow Street Officers pushed forward ; and' 
afainst one of them it was that he was making re^* 
tistanoe. 

B 2 
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Q. Pray, which of them ? 

A. I cannot tell — I do not know which — I did not 
know either of them. 

Q. Did you see the warrant ? 

A. Yes ; I saw it handed over to be read. 

Q. Can you tell whether it was against either of 
those two men, or against the Messenger^ that he 
was niaking that resistance ? 

A. I cannot. 

Q. But you saw him put his hand against cme man 
that was coming forward ? 

A. Yes, certainly. 

Q. You said that you s^vv a gentleman in a Bar*- 
gown that appeared to assist O'Connor. 

A. Yes. 

Q. What did yoq see him do ? 

A. I recollect that gentleman was ranged with the 
Counsel for the Prisoners ; and then he turned 
round with his face to the Bar, and was in that 
manner contending to resist, their advancing towards 
the Prisoner. 

Q. He was standing upon the ground and reach- 

fa • 

ing over ? ^ 

A* Yes. 

s 

Q. Standing, ^s I may be standing now, suppos- 
ing this to be the Bar ? 

A* Yes: supposing you was turned round, it 
woijld be exactly so — he turned round towards the 

End of the Evidence for the Crown. , , . . • . 



MR. ERSKINE^S SPEECH, &C. 245 



MR. ERSKINE. 



GENTLEMEN OP THE JURY, 

It now becQmes my duty to address 
you — ^but for three of the Defendants only ; be- 
cause, though nothing could possibly have separated 
their cases in argument, yet it was thought prudent 
not to embarrass the mind of any one advocf^te witl\ 
so many facts and circumstances as the defence of 
all of them might eventually l^ave involved. My 
Learned Friends who sit behind me, were, there- 
fore, to have defended the other two Gentlemen; 
but as they have not been at all affected by any p^rt 
of the evidence, it may, perhaps, be thought advi- 
sable by the Court, that they should now be acquit- 
ted, lest their testimony should become material 
hereafter for those who remain under trial. 

Several observations were made by the Attorney 
Greneral, in his short and dispassionate address to 
you, well worthy of your attention. He told you, 
that he could not conceive a greater offence against 
the justice of any country, nor indeed against the very 
character of Justice itself, than an attempt to con- 
found and overbear its Judges and Ministers in the 
administration of Law. — I admit it freely. The un- 
disturbed and unruffled course of Justicfe is the uni- 

R 3 
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universal source of human security. Statesmen 
have, in all ages, distracted Governments by their 
ambition; — parties will always create animosities, 
and sometimes confusion, by their discordant ir^- 
terests ; — ^tumults will occasionally arise out of the 
best of human passions, in the best-ordered States ; 
<^— but where an enlightened and faithful adminis- 
tration of justice exists in any country, that country 
may be said to be secure. 

It has pleased God to give us a long reign 
. of that security in England.— Indeed, if I were to 
be asked what it is which peculiarly distinguishes 
this nation from the other nations of the world, I 
shojald say that it is in her Courts she sits above 
them ; that it is to her judicial system she owes the 
stability of all her other institutions : her inhabit- 
ants have for ages lived contented under her laws, 
because they have lived in safety. 

Gentlemen, the Attorney General had certainly 
no occasion to enter into any explanation of his own 
conduct in the course of this prosecution: it was 
never my purpose to impeach it. — ^The question is 
not, whether he is justified in having arraigned the 
Defendants, but, whether, upon the whole evidence, 
they are guilty, or not guilty ? I say, upon the 
whole evidence ; because, to secure myself an im- 
partial hearing, I think it my duty to tell you, in 
^his early part of my address to you, that I mean to 
call witnesses in their defence. You have heard at- 
lentively the accusing testimony: Audi altejah 
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PAETEH. It is not two days ago that^ in a similar 
9tage of ati important trials the Noble Judge 
upon the Bencdx took, occasion to remark to a Jury^ 
that tins was so sacred a maxim of justice, that we 
were frequently reminded of it by seeing it inscribed 
upon the very walls of our Courts. 

It has been also truly observed to you (as the cb* 
servation applies to the first of the Defendants upon 
the Record^ my noble friend and client^ Sackville^ 
Earl of Thanet), that the charge against him is of 
a most deep and serious complexion. I think so too. 
<»— He is a man of illustrious rank— *« hereditary 
Judge and Legisbtor of the kingdom ; and a judg- 
ment^ therefore, against funij is of far greater con^ 
sequence than to a mere private man. — It is a great 
impeachment of such a person, that he infringes 
the Constitution of his country, of which he is a 
dignified guardian ; that he disturbs the execution 
of those laws of which he is a high magistrate ; and 
that, forgetting the duty annexed to his exalted sta- 
tion, the duty of giving the example to the ]>eople 
of order and obedience, he excites them to tumult, 
and violates even the sanctuary of justice with mis- 
rule and violence. — Mr. Fergusson, though inferior 
in rank to the Noble Earl, stands eventmilly in a 
situation, perhaps, of stiil greater delicacy, arid is 
involved in 4^eper consequences. The son of a 
late eminent lawyer in the other part of the island, 
wbo filled also a high situatioti in its magistracy ;—* 
bjmself bred to the English Bar ; riot as a fashionable 

^14 
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branch of education, or as an useful introdactiofl 
into life ; but engaged in it learnedly, honourably, 
and successfully, as a profession, and as a profes^ 
sioo by which he must live : a young man, so dr* 
cumstanced, has surely a most serious claim to your 
attention, and even to the most indulgent consi*- 
deration. As to the other gentlemen, I need 
hardly speak of them : because, though their names 
have of course been reiterated iti the questions put 
to the witnesses, nothing approaching to criminai 
conduct has been established against them. We are 
here, therefore, upon a mere question of fact. You 
cannot but have observed, that the Attorney Ge* 
neral and myself, instead of maintaining opposite 
doctrines, perfectly agree upon tl^e principles whidi 
ought to goverri your decision. The single olgect 
of inquiry is, the truth of this Record. Is the 
charge proved to your satisfaction ? or, rather, ufill 
it be so proved when the whole cause has been 
heard ? 

In adverting to what the charge is,I need not have 
recourse to the abstract I had made of the Inform- 
ation. The substance and common sense of it is- 
this i-r-that Mr. Arthur 0*Connor had been brought, 
by legal process, into the custody of the Sheriff o£ 
Kent; that a Special Commission had assembled at 
Maidstone, to try kim and others for high treason ; 
that, upon the opening of the Commission, he had 
again been committed by the Court to the samo^ 
custody ; th^t he was afterwards again brought np' 
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io the Bar, and found not guilty ; and tbat^ after 
he was so acquitted^ but before he was in strict form 
discharged by the order of the Courts the Defend^ 
ants bonspired together, and attempted to rescue 
him* This is the essence of the charge :-^the dis-- 
turbance of the Court, and the assaults stated ia 
the difTereut counts of the Information, are only the 
overt acts charged to have been done, in pursuance 
of this purpose, to rescue the Prisoner. The cri* 
mnal purpose to rescue M^. O'Connor, is the feet, 
therefore, of which you must be convinced, to jus- 
tify the verdict which the Crown has called upon yott 
to pronounce* 

Before I proceed to address myself to you iipoft 
jdie evidence, I will do that which must make it 
manifest that it is not my wish to confound your 
understandings in the investigation of facts ; for I 
will begin by relieving your attentions from the ooiu 
ttderation of all circumstances that are neither dis- 
puted, nor feirly disputable, either as they are the 
tesult of what you have heard already, or as I think 
they must remain when the whole case is befom 
you. I admit, then, that Mr. O'Connor, when her 
heard. the verdict of the Jury in his favour, was dis- 
posed to leave the Court : the . presumption^ in- 
deec^ as it arises out of universal practice, as well 
as out of the law that warrants it, is, that he, as 
wdl las others, thought that the verdict of Not 
Guilty entided him to do so. Neither can it be 
dispu^. that a warrant did in feet exists and that ^ 
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its eiii^teoce was Juiovm, »noe it appeass that 
officers stated in open Court that thcgr had one v 
add it is not material for me to disputei nor is it, 
perhaps^ disputable^ that Mr. O'Connor knew of 
thieir intention to arrest him. ; and^ if he did know 
1^3 hmnan mture is stronger than all the evidence 
H) the world to convince every man of his disposition 
to escape from it : and I admit further, that a most 
honourable person, who gave his evidence with a 
candour which reflects high honour on his character, 
has added a circumstance which, though it could 
QPt he strictly received as proof, may he tnie, for 
any thing that touches the merits of the case, viz. 
that there had been a communication to the Court 
tjiat there were disaffected persons disposed to 
rescue the Prisoner. 

. Having admitted these facts, I, in my turn, have 
a right to bring to your recollection, that it is an 
indisputable fact, resting upon the whole of the 
Crown's evidence^ that the officers, strongly im<^ 
pre3sed with this idea, rushed suddenly and impetu- 
oiisly ^rward, on Mr. O'Connor's stqiping over the 
Bar when the verdict of Not Guilty was delivered : 
and Indeed Rivett, upon his cross-eiamination^ dia^ 
tinctly admitted, th^, owing to the ^prehen«OQ 
of a rescue, he rushed into Court with more pre* 
cipitatipn than under other circtim stances he coold 
have justified ; and that a great hustle and opi^sioa 
existed before he approached any dt the Btfisnc^nta^) 
or even sa\v their parsimsi« Thia admttai Jorigift fsi 
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the disturbance removed all difficulties frotii the cofi- 
sideration of the cause j and Mr« jTustice Heath 
dedared, tiuit there was a scene of confu^oa and 
violence in Court, such as he had never seen, nor 
Gonid possibly have expected to see, in a Court 
of Justice. The single question, therefore, is, 
what share the Defendants had in it ? Did the dis* 
turbance arise from any original acts of theirs ? or 
were they, on the contrary, first pressed upon by 
the officers and their assistants, who, though they 
might be engaged in what they mistakenly supposed 
to be their duty, from an expectation of resistance, 
necessarily created confusion by their forcible entry 
into a crowded Court ? Were the Defendants eii* 
gaged in any conspiracy or combination to deliver 
Mr. O'Connor ? That is the great, or rather the 
only question ; because, if this does not appear 
from the evidence, all their acts, even if they werte 
ultimately to remain as they appear at present, are 
perfectly consistent with the conduct of gentlemen 
suddenly and rudely trampled upon in a tumult, 
though witlunit, perhaps, being the particular ob* 
jects (^ violence by those who created it. 

The natural course of cansidering which of thei^ 
propositions on^ht tp l)e adopted by reasonable men, 
is to set out with tracing a motive. There cati b0 
no offence without some corresponding inducensent 
to commit it. It is not ialieged that these gende* 
men ignoran^ly or wantonly insulted the Court— -an 
ia^scretion ^bich can on^j^ happen among the \oW^ 
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est orders of the people : the charge upon them i^ 
a deliberate and pre-exristing combmation to deliver 
Mr- O'Connor, by confusion and force, from a war- 
rant which they knew to be impending ; and the 
%ts attempted to be proved upon them can 6nd no 
place, in any reflecting mind, but as they are believed 
to be the result of such a conspiracy. 

Now^ I have always understood it to be .the great 
oiHce of a Court of Justice, when evidence is to be 
opposed to evidence, to consider the probabilities 
of the transaction: indeed, a judicial decisi(Mi is 
nothing else but the bringing up facts to the stand* 
ard of reason and experience. I have already de« 
scribed the situations of the only two Defend^ts 
whose cases you can have occasion to consider ;— 

• 

the one, as a high Peer and Magistrate of the. 
kidgdo^i, with the natural consciousness of the 
duties inseparable from exalted, stations ; the other, 
standing in a manner for his very existence upon 
the dignity and decency of his deportment in the 
Courts, which habit, as well as princi{Je, had taught 
him to, reverence and respect. Yet the charge upon 
such persons is, that open undisguised acts of vio* 
lence^were committed by them, in a place, which 
the Attorney General has, with great propriety, as- 
similated to the place were we now. sit^^because. 
nothing more forcibly assists the judgment than 
briogiug the scene under the immediate notice of- 
the senses; and I am, brides, speaking to gentle*-: 
men.pf the CQupty of Kent, Av»ho ihust thfimsdvea 
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know the place without the. aid of this Comparison, 
though you cannot kndw it better than I do. I 
have spent many laborious, hours of thy life ia the 
C6Urt at Maidstone; though tlie - labaun was always 
rendei-^d delightful by the reflection that I never. had 
to plead in vain, before .Gtentlemeo of your de- 
scription, m the.cause of innocence or truth. The 
Attorney General, tlien, has assimilated the Court 
of Maidstone to this Conrt.-^He says, that the 
Prisoner sat where my Learndd Friehd^S' now sit be- 
hind me ; that the Bench of the SoKcit<>rs, where the 
confusion began, c»n«ot be better described than 
by the place- occupied by. the King's Counsel now 
sitting arotmd me ; the seat of the Counsel may be 

considered to be placed where- these Gentlemen are 

• 

now sitting before; me.; ani the vacaney^.in the 
nri4dle^ between" the: Bench and. me at this moment, 
must be supplied by- the\ table of which we have 
hNgard so n^achi while the Judges ^Aere must be 
cpmidercd^ be placed as- they are^Jiere, elevated 
in situalioii^as in t*janic, and commanding the most 
distinct aod '-immediate view of ev^ry part of the 
Court. Under these circumstances, you are asked 
to believe that Lord Thanet and Mr. Fergusson—- 
the' one possessed of a large hereditary fortune ihf 
Kent^ and who could not but know that bis person 
was as well known to every man in Maidstpne a*, 
St. Paul's Church to the inhabitants of Ludgate^ 
Hill— ^th€ other standing upon a table within 613^ 
yards of the Judges^ in the robes of his pro&ssionjt^ 
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close by a large thandelier, described at that time by 
all the wilneises to have been fully lighted ; — ^yod 
aie desired, I say, to believe, that these two persons, 
withotu mty metioe upon earth brought home to them 
hy. any part (^ the evidencey engaged publicly in a 
scene of audactons riot and violence, in the public 
iauce of the most dignified Court ; in the presence of 
all its Domerous Officers ; of an acute and intelligent 
Bar ; of the Sheriff and all his train ; of a Jury com- 
posed of the principal Grentlemen of the county, and 
of all that concourse of attendants upon an nnportant 
State prosecution which either duty or curiosity had 
eollected. I maintain that the history of the world 
does not furnish an example of such a total dq)arture 
from every principle of human action, and from all 
common sense and priidence, in the commission of 
a crime. The interest of the parties to comnrit it 
appears to be nothing — the project uttcriy impracti- 
cable — detection absolutely certain-*- the reproach, 
to men of character, severe and inevitabfe-^^e legal 
punishment, not less so ; and all those consequences 
notorious to men of the meanest and most unculti- 
vated understandings. 

Gentlemen, the mind of man cannot avoid col- 
lecting and accumulating these absurdities ; but 
they are too important to be thus run over; they 
must be viewed separately, to have their proper 
effect. 

First, then, Ifet us search for a motive strong 
enough to impel honourable men to encounter such' 
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desperate (KfficuUies, in the pursuit of a dishonour^ 
able^ useless, and impracticable purpose. Have you 
any evidence, have you the ^uggeation^ have you. 
even the insinuation of Counsel, that the Pisfendants 
ought to be classed amongst those efiMi^posed per*, 
sons, if any such existed, whom Mr ^ Jiislice Heath 
took notice of, but upon report only^- ajS attendant 
oa the trial ? ...The Noble Earl oamed^wn^ iicidai^ 
the. process of a subpoena, togiy? •evidence ^r th^: 
IVisoner ; not even of any ^ fact connected \tith hts 
conduct, but merely to state what* he knew of Mf; 
O'Connor as an acquaintance, and what he' had coU 
lected from .others- concerning his character in the 
Gommpn intercourse with the world. But why 
should I seek by observation to remove the imputa-^ 

r 

tion .of a motive corresponding -with the miscdndu^l 
which js^ioipoted, when 4 1 is but common justice to 
the Attorney General to ^dmit that lie did not ev^fi 
attempt to insinuate any thing of the sort I Y^t 
myJNbbfe Friend remains as a criminal befcM'e you,, 
charged; with the ^violation of that H4^idi is the most 
sacred in mil society,- branded withi'the resistance 
of authorities the ' most dignified aud important, ill 
order that a-pel«on sof^posed'to be an objdot of higli 
aospicion . by the govemmeot of the countryv might 
beMt atiiberty to fiarpetratethe tr^sons which thd^ 
Duke of .Fbrtlaod's warrant had for its object to 
defisafe'^'-^^treasoiB. which, if successfully perpetrated,* 
wvpe^ in-tfaenr most direcc and obvious consequences; 
tOiStaapdAm ^vbi^ Earl of ail the splendid inheritumotf 
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of rank and property descended to htm from his.an<^ 
cestoiv through so many generations. Mr. Fer-^ 
gusson will forgive me if I say» that the principal 
property which he cati die possessed of^ must be the 
fruits of a profession which the same treasons were 
pointed to destroy ; yet he^ too, most be believed^ 
without a shadow of evidence^ or even the suggestion 
of his accusers y to have engaged in the desperate 
effort of affi>rding shelter and opportunity for trea^ 
sons which were to disserve the Courts in which he 
piWtises, to destroy that system of law which he has 
been bred to understand, and to set up, in^«ad of 
it^ a new order of things, by which he must descend 
from the eminence conferred by education and expe-^ 
rience, and mix in the common ranks with ignoraiil- 
and undisciplined competitors. 

But, it seems, they were not indifier&it to the de- 
liverance of Mr. O'Connor ; for, upon his acquittal, 
they hastened to the Bar, aiki oongratulated him on 
the verdiW. They dertaioly did so, in common with 
many others ; and although the impulse of personal 
kindness which, directed thepi was honourable^ tfc 
saay be set down> not so much t9, the individuals,, as 
to the characteristic benevolence of Englishmen* 
The characteristics of stations depend more upon 
their histories and their governments^ than upon 
the temperamento of nien arising from natural causesji 
7he English con)stitutioa was always^ in theory^ a* 
constitution of freedoita ; bi|t it only became so in 
practice by ;the numerous and finally auoqatftd^ 
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stniggids of QUn free and ; uirtupos ancestors against 
oppre^vd ub.u9^ of authority. Many eminent per* 
iM>iiSitQ,ii«ho!» this country i^^indelited for her li- 
berties^ h^ying st<KKi upoaitibeii: trials, and havin|; 
obtained deli verancses frcMii. ihctribuoaU ofju&tio^j 
has * gradually prodticed a genisral syippatby in the 
minda of fengliahmen, wb<^n men . ar^ standing for 
Hfe or for death before their ooujitry. ^ This is an 
almost utiiversal^ and peculiarly, characteristic feature 
of th^ inhabitants of Great Britain. It is not con* 
6ned to the vulgar^ as an ignorant and even an ia>r 
Moral prejudice^ but pervades, all the classes of so-^ 
jciety. It is compounded of a principle of humanity, 
of a. spirit of national pride and dignity in the f^eet 
domx>rour insl;itutiQn99 and pf a sense of security 
derived from them* Nq reasoningi* therefore, can 
be more false, than that^ when men are accused, 
and eveta upon pregn^int evidence^ of ^ conspiraoiei 
against the Government, (hey <who seem to feel 
an interest in their deliverance are alienated in their 
Sections to the State.- Englishmen of all descrip** 
iiop& receive their aen$e qf iiinoceiice fi*om their 
(Spunbry's verdict ; and. they feel a sort of satisfaction 
wiHch, I verily believe> exists in no other, couiitry. 
Irreligion and false liberty have been seen to delight 
m Wood,— ^to rgoice in revengeful sacrifices,— ^to 
think' it* music to hear the^ agonizing. groans of ex- 
piring aufTerers^ and a spectacle of triumph ta gaze 
ifpon their mutUafed bodies ; but the sf nse of liberty 
ih.a.ikiuolry long \mV^smM!pd Jby the inSuence of a 
vo;«« XV. s 
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Iree government, «hrkjkis bkek.eren from the oon^ 
sequehces of the justcdt prosecatkms^^-Iooks ivi^ 
an eye of telidiraess upon the aodiised ^en befim^ 
the con science b cortvinded. of iHnoceno(^ and fe^ 
an inriociUe impulse of pleasure in the legal deliver* 
ance from guik.. Long, long, may this* remam the 
characteristic feature of our country ! When Mn 
O'Connor, therefore, was ' pronounced not guilty, 
ivas it any proof of a.conspiracy to rescue liHh froaa 
other charges, that he \ias congratulated on his de- 
liverance, which he was nbt only ^titled to by the 
verdict of the Jury j but which the evidenee j on the 
trial, and the Judges' remarks on jt, had previously 
and distinctly anticipated? The question, there- 
fore, agam recurs— Were the Defendants the activ^e 
authors of the rescue, for the purpose diarged 4n the 
Indictment ? The motive is gone aIready->^iiot 
only as wholly unascribable froco the total absence 4)f 
evidence, but because my Learned Friend who laid 
the case before you was too much a man of honour . 
(as I have already done him* the justice to adcnow^ 
ledge) to ascribe, or ^en to mainuate, a ' motive 

. which he knew dkl not exist, and vyhich he had 
neither evidence nor reasonaUe presumptioti to sup- 
port. 

If, however^ a o^iminal act^ though without tlie 
proofs or even the imputation ' of a referable pria* 

.ciple of action^ may still be believed by a Juiy d^ 

..pensing the mild^and rational justkseof tbiscountfy ; 

^the. next eqn^d^ratioo^ In weighing ttie prob«|»iiAtiei, 
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is^ hpw this purpoMy suppositlg^.it $(il)i td exSsty 

wHho«t wy correspcodtng. Hiive^tv w* posaiWyta 

be aooooipiisiied ?-^fQr mi^if OMf^not be pi«niiUiri)t6^ 

engage in th^ vM9t pe>%M ^ts^ies,. tot' duly) 

without l^duorai^ti but nilhouft evCQr ^ ^baddw^^of 

hope or pr^^peot thiit th^ Q^ect w pcwJu^bli^. The* 

^toatiofi' of iritie Cotfit 13 npf ai% pre3«ii«i tp yA^^: 

own neapKections irom ypur perfect s^M^qt^u^j^ 

wtlp iti ;b»t j^ brougbit jp^eforg your eyes by Hs jiJIEt 

^omparispri) with tbis. Mr. OiCopoor $|ood ^t |i)^ 

jBbt where my. Learned Frteods AO«f ^}(, sarrpiindi^fl 

^y htfiidreds: pf persons not attemp^d to b^ impR* 

cated HI laniy desjgn to ifayovKr bU e$C9(>e; on tl^e 

right} 'dtijd qn the hfi, wdheb^nd^ yffix^ iiifi puhMp 

fttreete. fif Maidstone, irom wh^oeino pa$$9g^wUb- 

^Hft ^c^>6ervatioii wns to be e;«:pepted ; and befb):e t^hey 

coold even be ;i{g)roacbed9 ;ai^ outlet mu^it^rMhatie 

theen taiade through groves of Javelms in tjbie'b9nd3 pi* 

those j^umeroos Qliioers which the exemplary atten- 

kiQB ofrfhe.ShenfiSs of Kent h^s xdways provided for 

ithe rsai^mt^ and d^gvftty ol* the Court. It wa3, 

4faere£ore9 not merely improbabley (but naturally 

imfi^esibie^ .to deliver, or even hope to deliver, .a 

«Pri60iierff(nnr(be(public Bar of wch-^ Court, k) thQ 

>vfieir lof jJl «t« Jvudgeis, ka Goun^l, ,and attendant^, 

swkhottt^h)?<aii|)portof£ibit.fon(^/im|l.num ^d 

^itbpot, like«iiiae, a-pcevrious ooneett and oombiqa'* 

.fipntja<Ait^ct Tthem Mcitb leffirct. Theneiit con^id^- 

iMim, ttheveibne, lidiipb directly 4oUaw3 thes^ ini- 

iBWtaJiie ^frinejplw »f Ju^gn^pH^ ,» 4b^.^ flt3 it 

a a 
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applies to the fn-^-Was there eithtir force exerted, or 
xiTMBERs obllected) <!)r measu^^es concebted ? The 
DefirtibntB cannbt be made responsible for any act 
of violence which-might >^ committed by anydis- 
orderly persons in the str.cet. ' It is nothing to them, 
that i»^r. Justice BiiHftr^s servant was knocked down 
^^ One of the avemte^ of the Court, whilst they were 
^admitted to have been in its centre. What act df 
disorder or violence do you find committed by Lord 
Thanet, 'by* Mr. I^erghsson, by Mr.- O'Brien-— or 
by Mr. Crunter Browne, who'*- has been made a De- 
fendant, only because, without any offttioe on' bis 
part, he appears to have had his head broken ! for 
this gcMtleman is literally not identified by any part 
of the proof as having been even in Court at all, ex- 
'cept as he was seen complaining to the Judges' of an 
assault committed on himself. Lord Thanet is a 
man of high spirit, and of a strong body ; it must 
have been a warm interest, as I have repeatedly ob- 
served to you, that could have embarked him at all 
in such a business ; and, when embarked in it, he 
must reasonably be supposed to have engaged with 
' activity in the accomplishment of an object for which 
he risked so much ; yet it has appeared already, by 
the testimony of one of the most respectable and the 

• most correct of all the witnesses for the Crown, and 
it will be made manifest hereafter beyond all doubt 

' or question, that, at the very moment (and it was 
'but a moment) when the evidence has^the^rediotest 

* application' to uny bf fiie Defendants, he lay %ack 
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ioactivelyy holdftig hU stick .. vrith* both'^heiKfeacibsi 
his body, to defend bixndelf fitom the assadft^ of bnfy 
one roan, not stronger th«n himself, arid tvhosfe 
blows he nmther 'attetftpted td return, nor lAvfted 
the aid of ot^erst to repet; so far from it, that Mr I 
Eergusson, who is supposed to h^ive put his cha^ 
racter and situation to so mach hazatd, thdugh h€ 
stMd dose by, is not even ^ cbitrged vAiAi having 
exerted 4n& stitength tm tbeocea^io^, but to'havd 
contented himself with floqri^rrig a sn^aH stick in 
his hand veithqut striking or aiming at any body-r-a 
circumstance neither true, nor possibly cdnsistent 
with the trnthiof the designs which a¥e icfipiited id 
him ; ffnd no. act of vic^nce, or even gesture toj 
incite it,- is imputed to any other person neanthis' 
supposed focus of confusion, at the only time.ivhen 
Lord Tianet and Mr. Fergassoh are afFect^ed feveiV 
by the solitary ^isidence ofRivett. So much for the 
force ^xeited'in the pursuit of a purpose whidh nd 
force proceeding from a fyv/ persons ccrtild have acV 
compUshed} iandf^^bo^y^previous conciert broom'-* 
binaftitTa.Btdohgst oufinibir^ which can ^l^dibly in- 
vGlPei them,^ iili isi rendered' . abisolutely incredible by ' 
the whoie b6dy):bf .tbfii eviderroe > for the Attorney- 
General has >piidve«i thatinKere weri att^n^nt drP 
Cbuttt .a^ g(ieatlaumbep of' get)tletii)eii<4(ndwn b pro^ 
l^fp.tbe fWiie;prkEi0ipkB>'.ahd opinions^ with th^- D!^^ 
fmdants»ivandimtotiiiitimtitely ^aoqfuatnted \(4th Lord> 
'Ilhraet it pcm(!e:)life4-gent)mfien \«Kbo/ I h^ve iio^ 
49ibt,..are)jbere at this, rfiosmii usseiMbled by'tbe 
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|41 pi^sf ojb ip GwxX, md wiituii lOeacAi lof. wjhateimr 
yfffi itrapwc^^4 .in it» that Ahey itook m^' ^art, di- 
TWjdy pr ,i»4iJiectly, by fivce, by sficiech, or % 
sefvpiog* QQcowagt^menk, in the rasnie of dUord^ 
'W^V^b jtcK^^ pl9fQ$. U liOrd Tbanet, .thon, i$ a iWA* 
$|^jr^pr, ;tf/iM Vf0i9 iid he conspire ? siacfB, 
^^ pnQpptic^ of tb^ ibur oiher DefeadasMts, 
(>f ;fi^Qai musjt b^ Acquitted for want of 
fcoiB^itioi^ i/tself <loe$ not even attempt to implfcate 
9pe tfifiji of bi^ numeronis friends andf acquaiotanasy 
^bP rpq&t naturally be aupposed to have been im*? 
pr^es;^ ^ith similar h^txgh i^<' indeed, any one 
vnWi bighorlow^ whoiQ be can.be prp\ffid to haxei 
^yer 8ppK^ tP^ or seei)> in the whole icoiine oChaa 
^i^tepc^ ; ai^id if obacure and unknown persons ard 
^Q b^i talfjtxk to have, been instrmnents in tins coq^ 
(u$i9n> there inust have been some evIdeDC^ of di^* 
XfictUfn pr t!ncauragfwent to otbera (voceedtng hem 
th^ Dei^QciaQts, which i^ not atlQiepftcd tP/fae avfom 
by apy of t^^ witnesses. Tlits uiosl^ iiDpnrtant -part 
o^ tbe q^^^. sball not, hb«ieTer/;be kft, xipan tkar 
fy\lHX§ <>f evidence* t)r ^ea upcoi .tbe( abaeoo^ of ac«- 
WiSati/(Ki ; fpr I viil call many o£ Ibo^e gontlemen, 
wbo^W^l|tt?U: )fett)ftbdt ih^y. wei« wballj^ ignorant: a6 
a^ de^gn ;ta rqmw^ the iPtiscm^i^itb^t they Mwniii^ 
()^f(|si(jf<i.oq riotft fxcegt: ihat mhieki ;tbe^r<06ipibta. 
ctQtry.ofth^ Qifficem occasioned-; andfwfco^ ky OraciiigL 
4fee Ck^fendftbte io tb^c eyiesu through A^ishQla 0& 



tli6 '.period ID question, ^ will be aUe postiively to:con-« r 
tuadict. die most material parts o£tbe evidtoee wfaiefa" 
personally itfects them. * *. . \ ^ 

Gentlemen, the next question upon the score?of^ 
probability is tfab : supposing that> contraiy tx> every ^ 
tluBg^' either proved or wserted;^ the Defendant Aftt^'' 
felt:an.interi^Vin the escape ofMn (VCdnnor, dndt^ 
AiKs? conceived it to be pracmaMe^ ooiildthey pos^.- 
stfafy. have hoped tb escape detebtioa^*-tn0reespeda)iy 
liODd Thanet and Mr^ Fergussonj : whose persons, 
wcvesornntorious^^theohe, from .his'bigh rankdndt 
residence in the county whose iprinoipal inhabitamts 
surrouaded him ; and the other, from being in> biar 
profiissicHial dness, in the place assigned to>himr.'aai 
QouQsel . on the trial, and, in the very midst of bb^ 
co8|ipankms, engaged in the business of: the Goart h 
Lonl/l^aoet, therefore, and Mr. . Fergusson,. tiponD 
the Attorney General's own admission, who- basi 
justly Bssimilat'ed the Court at 'Maidstone to theone^ 
we are now assemliAed in, >€ould iio more have .hoped^ 
to esoa^ immediate detcotion and punishmient for> 
thei riot Ih^ are aopposed to:haveengaged4n,ithan^: 
I:. could iiope^ to escape. &doi them^ i^ taking) a> 
citrong interest, as I must <be supposed t(x do;^ in 4be? 
acquittal : of my clients, and thinking there' was no^ 
safety Ibr them Imt by making {suqh a confusion ill- 
Qcnirtiis. ta prevent }]K>ur hearing the^ evidence, or! 
the Judge's observations on it, is^uld; when I had 
iniishied niy address to ^yqu, and Khe> Judge w$b he^ 
gtoniogto jium up to you, publidy^begin or join in 

« 4 
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a scene of noise and uproar, under the eyes of the * 
Judges^ as they now look at tne^-r^fthe Cheers , nbw - 
sitting before me^-^fyou, the Jury^ to whom I tfui 
$PeaMng^^-^f my numerous friends at tk^ J^ar^ wkdse 
honour is connected with the dignity of the CaMrt--rHhtd 
of the whole crowd of spectators ^ hundneds .of wham /- 
dm inown to p&rsdnally^ and all of whom are ao^ 
quainted with my person. 

Gentlemen, I can observe, from the absurdity and 
impossibility of the case I am putting, that Tseemi 
to be trtflitig 'with the spbje6t ; but that sensation, 
which I have no doubt isi general, and which I cail- 
not help even feeling myself, displays the iniesiatible' 
force of the actual case before you; because I defy, 
tha' wit,; or wisdom, or imaginbUon^ of man, - to> 
attempt even a st)adow of a distinction between the 
case I have put to you and that of Mr. Fergusson :~- 
foTy. why should . he be. siipposed, any more . than 
myself, .who am the object of comparison, to' have 
embarked in this impnacticable project of disgrace^ 
dishonour, and injustice ; in the dress of Counsel^ 
as much as I am^ on the trial which engaged . the 
Court ; and in. a places the exact similarity of which 
to the room that holds us is no ' assertion of mine^ 
but a fact so unalterably established by the whole evi- 
<)ence as tp be employed by both sides as an assistant 
to ibtt mind in judging of th^ accurqry and oon« 
jistency of thfi proof ? 

The next r/ecourse to probd>tKty^ if your judg«> 
raents, ^s in all pther cases, are to be goV^ned by 
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reason and expirieiice/ is^ if^posstble^ stil) more tin^ « 
answerable and decisive. •^ ; . « . r 

fc-_ * _ 

Supposing; the Defendants, ; without interest or 
Tmotiv^^ ond without the, pombiUty of suocesSf- and: 
mthout even a chance of escaping frofn detectim andi. 
punishment, to baye^ jaevertbeles^; publicly instilted 
and disturbed the Court by acta of disorder and vior: 
lence^ who mu^t h avj? bjsen- the wjtnzsms tql 
sjucH A scBNB? Who, fqr instance^, must have 
heen tbeiwitnes^eg, if Mr* Fet^uisoo^ .as haa been' 
i^^aerted, batd stood upon tbe table of the Coar t*r-=^ba: 
table HDiHid wbicb tbe Counsel are ranged, . directly 
wder the eyes of tbe fudges and the. Jury ; and had 
flourished a stick round bis head, to fa vouf theses*, 
cape of tbe Prisoner^ by, preventing the Officers fjrom; 
^proacbing him; — ivha, I say. again^ must kaw^ 
been the witnesses to such , a phenommon /^-^-rwho^ 
aaiongst the Judges, -or Counsel, or Officer^, or' 
f^)^te£or9i but must have seen |t? — wboj that h«4 
seep it,: GQuId possibly, bf^ive forgotten it ? — ^nd wbo^ 
thatf ^onembered it, cou{d have bui?g:b9pk from th§ 
piioo£ of apch ^lexcusable. mis^nduct:? Yet tbf. 
pipof of this fact, to which .thj^vvhofe CofirtjBust 
b^ve b^n, as it we^re, but one. eye^^.^ind ^»< eyfi of 
indig^^ion, is nt>t 'Supported .]^y.>^t)y ^e person^ 
either upon tbe Benfjh, . or 4t- this Bary or amonggft 
dbf^ aitmerous Officer^ of the tCourtJ, ;0n tbe!coa-f 
trw/^ we shall see, by . apd by,, tbe difFenenc^ h^ 
t^^n the testimony of a roverend Judg^ of JBHg<» 
jand^ and that of a J^w Street Ofiicer, .w^en I como 
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to. adarerfr io^ tlie evidcnioe of Mr. Justice Heatb^ ' 
which tft directly and positively ntconststent «ntb 
Brvett'sty oo vfhcm smgl^ and unsupported testimony 
this, extravagant and incredible part of the ease is 
alone siipported. 

But, it seemd^ ^ey ham given judgment against 
tbemseiveSy by th^ir de^ieanour and expi^saion^' 
upocv ihe occa^on. Lord Thanet, rt s^einsy 'said' to^' 
Mr. Justice Lawrence, as^ Mp. Abbot eatpi^sfced ft, 
who did not hear what the Learned Judge bad satd^ 
to whiith Lord Thav>et*d worda were an answer, « 
'^ that it was feir be sl)Ould have a run for it ;'^-^ 
worda whidi cannot be topbured into any other 
meaning, move^ especialiy- when addressed to one of 
the Judges of the. Courts, thauc that, s^peaking in 
extenuation of J^r.^ O'Obnnor*^ conduct^ who^ h|id^ 
visibly: madte an eflbut to escape^ he thoisght it ^ir 
that a' person so circumsHariced should have a ran 
^it, if he could'; a-sentifli^nt wKioh, by the- by^ 
no man in his senses would have uttered> more espe^* 
ciaHy in* such a quarter, if he had* Mi hiraacif at all 
impliea^ed in a GpinHnal endeavom^ to- assiist him ;^ 
and if Lord Thanet did^ not speak at this moment] 
with all'that complaeency' whieh in gen^a}^so muek 
diatinguishes \im, hop dS^r^ as Mr. SberSdsm.did, 
Ms. assfetance t& this Jbdges> it is^ not at all to be 
wondirredi ^; fon it^ xrmtt be recollected that be^ bad 
just suAiitiedt ki hm f^mon^ npt as-' you havedt upon 
tlK^evldeni^ at present, but bdfdi been most roughly 
and^Bever«l)rtis9aiTlt^. Mp. Jw^tice Bullet ls*pr^ved 
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ta hwe .^W> tbdtMr. Sheridan octaduin^bim^ 
in- si maimer ^rmtly to bi&sati8(action; but tiiQ^lsiy 
contrast which tbifi evideoce is intrpduGed ta€pniith>: 
Jostead of uperattQg against Lord Tbitnet^ 19 m^A< 
dittonal argument m his fyymr. Lord' Thaiiet wid 
Mr. ShoridgQ are as oDe man in every thing wbieh 
rebtea to public opinions^ and frimds in private hfe«* 
Upcdi what prtjiciple^ then^ can it be made out that 
Mr. Sheridan should he asaiisting thfit Judge, whilrt 
IjOTd Tbonei, who had no conofieflLion with Mr« 
O^Ccainor ^ich did not equally bekmg t© the other, 
should be behaving like a madman, unsupported by 
any of Us friends or aojumntances, who^ were at*« 
teitdii^ as witoessei upon the tHal ? But. the ti«ie 
of this coivrersaliim, if I had before adf elted toi it,« 

would have '^nendcted all these observatiiORS wboHy 
unnecessary^ for k was qfher the riot (aait indent 
nsiist have beca), that Mr. Justice Lawrenee cqh** 
versed with Lord Tbanet, saying to Mm ^. amplest 
cdter things^ *^that he hoped Mr. OfCc^nor's 
^ friends would advise him to submit to his situa* 
^^ tioQ.'^ ^iofor 1 noajr aa&ly assert^ that^ high as^ 
lord Tharverti's rank) is, that Leaniad Judge would 
iiot havtt' 8pcri(«n.to hiiB as a pc^taoa from whom he 
soUctted audi expected assistaiace^ if he had himself 
(Aaervedhimi, or if he had ktiojvnjhim^ohave bjeM 
obsenred' fa^ other^y dislurbing <thfi order of tbe 
•Court. On the contrary, if. tliee^ &ad beeiv a rea«^ 
sofiaUe ground fbv empepohii^ LOfd Tha&et's eOn* 
doct^ the Learned Jisdge would have ewctited^ the 



2^8 Ma* £It6RtN£l*S SPESCR ON THC 

la^ Upon him :~he would h^ve' attached him for hie^* 
contempt; and surely no per^on> 'in Court had a 
better opportunity of observing ev^ry thing that 
passed in it. Mr. Justice LawreDce was one df the 
yoimgest of the Learned Judges who premded at the 
trial, with stronger health than belonged to all. of 
them, which enabled .hinv; to keep up his attentionir 
and to observe 'With acuteness; he was^ besides, 
deeply interested in whatever concerned the honour 
of the J Court; and the elevation of the Bench on* 
which he sat. gave him a full view of, every • persons 
within it. Indeed, Lord Thanet, at the» time this 
misdemeanor is imputed to hhn, was directly be- 
fore bim, and' under him, and not fardier from him 
than Loi^ Ken^n at' this rinomesitiis feom me. i 
have, therefore^ a right to say, that* not 'only no- 
thing is to be presumed againaft Lord Thanet from 
what he said, but th^, on the contrary,' a strong 
presumption* aHses in his. faixmi whed we hear the 
evidence from any other mouth! than that of . tte 
liCarned Judge himself; wincey if" he to -whom ike' 
discourse um^ addressedy and who .was the- best judge 
of the. fair construction to be ,put^ upon ity * had conr- 
sidered it in the light; it ^has* bean ire^reaented and 
relied on, he* might have beeb>called*as a witness. 
Mr. Justice Heaitihrand Mr. Beijeant Shepherd^ . the 
Judges in the saine Commissiou$ wbre exaHMnBdr.ta 
matters infinitdy less materiaL . > ♦ « 

•Gentlemen, let us now pause a Rttle, to consider 
the -dffect which I feel mysetf entitled to derive from 
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thete(>b8ervatloiid.~-I consider myself to h&re ad*- 
vaneed nd^rthet* in the argumeilt than this-~ 

Firsts Th^ there w^s no assigned nor asi^ignabk 
motive for the criminal purpose charg;ed by the Irt- 
dittment 

Secondly, That it vms a purpose palpably imprac** 
ttGaUe^ ailid which, therefore, no reasonable men 
could possibly have eilgHgid'in i^th amy prospect of 
sucoess. 

Thirdly, That v^hatever might have been the pro- 
bable issue of such an .enterprise, detection and pu- 
nishment were certain. . * 

Fourthly, That, admitting^ the evidence you: hare 
heard to be free from all errors, the Defendants did 
not conduct themselves like men- engaged in such a 
pursuit, nor apf^ar to have* been supported in- a 
manner reasonably, or even possibly^ consistent with 
the alleged conspiracy. 

' Fifthly, That, although the witnesses against 
them, if the transaction had been justly represented^ 
must probably h^ve been the greater pert of the 
Courts and certainly all that part of- it elevated both 
by* sitUfttion and authority above the rest ; yet that 
th^e has been not only no such concurrence of 
testimony against the Defendants, but^ on the con* 
' tmry^ the most correct and respectable • witn^seb 
have concurred m destroying the rentainder of the 
proof. 

Sixthly, That the espressions 'imputed to Lord 
*Thanet cannot poi»ibly afiec^ him, without «tt{iposin£ 

4 
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tfagt he publicly ff^ve evidence iig^iMt: bioiftefi^ evfeo 
to one of the Judge$^ who^ u|)&q the isviidenee of his 
oum senses^ had authority to hw(3 punished him 
upon the spot^ 

Lastly, That it appears, by the whole body of tlie 
proofs tbiit the ixxafusion arose wlien tlie Officers 
jburst with impropec and indeoent pfecipitaiiod into 
Court ; that it bc^gan and ended almost in the siune 
breath ; and that, during the short mornei:^ of its 
continoance, there was such a (oene of tufnalt dtid 
confusion as to t-ender it impossible £or thie most at>- 
tentive observer to give any di^ar. and distioet; 910- 
counts of the transaction. 

If these conclusions, GeiiUemen, beth« unavoUr 
able result of the Crown's evidehce when bi'ought to 
the common standard of man*« reason and easpo- 
I'ience, it appears tO me that you are bQund to return 
a yerdict ibr all the Defendants, evw if I should 
call no witnesses ; because, to justify 1^ verdict of 
Guilty, k is not eftough to oollect from the ^videiK^ 
that the Defendants m^y be gnilty, or pr^Aahly ai^ 
guilty — No ;^— their innocence must be quite iocom*- 
patible with the fair result of the whole fN'oof^foe^ 
if two ditFerent condusiens may be reasonably dm^n 
from the same state of facts, you are bound in j^dsitice 
.to adopt the one wbidh is sup^KM-ted by the greater 
nqmb^ of probabilities. No^^ tf this f))m rute.tff 
judgment be not wholly departed^ from, and ^ven 
IrMipled jmder foot, I talbe upc^a ni$ M &iy iposi- 
4tv<e]y and ' firmly, becauiMs I atttiwkiKg mif stsfjffesA 
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to men df understandii^ and liberal edticMion^ tiktft 
the evidence for the Crown, wilbout any at aH on 
itty jJart to app6m it, taking it alt together, and eon- 
«id!erin]^.the fair resttlt of it, is not sufficienPt to con- 
vict any of the Defekid&nts. This proposition, how- 
ever, cannot be supported by general observations, 
nor by that general lipped to the ppoiof which*I faaive 
been engaged in ; it musf be examined accurately in 
the detail. I shrill from no part of it. I will sum 
4t tip to you as if I 9poke to you from the Bench ; 
-and I pledge myself to make out, to the sattsfactioa 
of every unprejudiced mind, that all that I bave hiw 
therto said to you, though absoUately necessary by 
way 0f ititroduction, has sufifered from its generality \ 
and that the particulars of the proof will illustrate 
and copfirm, beyond all question, er^ry proposition 
of feet, and e^ery principle of judgment^ which I 
havealready brought before you, 
' The first witness examined &r the Crown is Mr, 
SeijeaBt Shepherd, who was joined wirii the Jndg^s 
ki the Special Commission. This examination Is^ 
bigbfy knportant in every part of it ; became, wlieh 
it becomes necessary to compare the ev^idence of 
<lilSsrent wknesses in order to arrive at a safe con- 
clusion from the whole, nothing can be «o satisfac* 
tory as to find sotoe person on whose testimony the 
jiKlgment nyaj repoee with aafety. My Learned 
Friend (as all who know him must have anticipatedy 
^leliv^ed fais evidence* with the greaitest clearness and 
precision, and in a manner most dispassionate ; atid 
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when you recollect^ besides, that he. is. a maa of 
isingular ability, add that, frpoi pi^, elevated sjtuatipA 
in the Court, he had the best oppprturxity of obk 
serving every thing that' passed, yop caoQot fail to 
pay greater attention to his testimonyy and to .that 
of Mr. Justice H^th, who immediately followed 
him^ than to any other witnesses^ however re^)ectr 
able. 

In bridging before you Mr. Seijeant i5hq)herd> 
evidence, I will not trouble you with that part of it 
which went to facts which are now no longer dis* 
puted, but will take it up from the time wheq the. 
Jury returned into Court. Mr» Serjeant 3hepberd . 
says, ** Lord Thanet was standing bef&re ?Ae Bar a< 
" which the Prisoners stood^ with his face turned /o- , 
«« wards the Court ; he was ratfter to the right hand. 
*^.ofMr. O'Connor, nearest to the great street of. 
*^ Maidstone where the Gaoler sat.^* Speaking of, 
Mr. O'Brien, he said, that *^ fie stood in the same,. 
^^ line, but rather to the left of Mr. O'Connor i that, 
'^ something had been before said . by the Bow Street 
" Officers, who were making a 7toise, and had been 
** desired to be quiet. IVhen the verdict of Not 
'* Guilty was delivered, some persons (but whom, I 
•*^ know not) said, * Then they are discharged \ and 
*' somebody at t/ie table replied, * No, they are not 
*^ discharged.' " And here I have no objection^ that 
what Mr. Serjeant Shepherd omitted may be filled 
up by Mr. Solicitor General's evidetice^ and that the 
answer from the table was to Mr. Fergusson> who^. 
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6n Kearitig the verdict pi^nounced^ had saW the 
Risoner ivas dischatged ; he said it, however, be- 
fore the Court had declared the law upon the sub- 
ject;' as Counsel for the Prisoners, it was natural 
he should be interested in their deliverance ; and he 
is riot indicted for having mistaken the effect of the 
law, but for having conspired to obstruct the Court 
in administering it. The Attorney General said, 
very properly, " I bring the Defendants before you, 
" not for considering the Prisoners discharged by 
" the verdict, but for ah attempt to rescue them 
"by violence and tumult,, after the Court had de- 
" clared that they were in custody. •* — *' ^/ this 
^^'time,'* continued the Learned Serjeant, *^ Mr^ 
" Justice Buller said to the Gaoler^ * P^it the other 
Prisoners back, and let 0*Coigly stand forward ; 
when one of the Bofv Street Officers stood up on a 
form, and said he had a warrant against Mr. 
^^(y Connor.^ This, you observe, was the first 

> 

time there was any mention of a warrant in Court ; 
so that what had before fiallen from Mr. Fergusson 
was merely his sudden idea of the effect of the ver- 
dict of Not Guilty at the moment it was pronounced,, 
and which, at all events, must, in a few minuter 
afterwards, have delivered the Prisoner ; and there 
is no evidence whatever, that, at the time he said 
80, a fresh custody was a' matter of apprehension or 
ccmtemplatioh.— " fPhilst Mr. Justice Buller. was 
** passing sentence, ftiy attention,^ continued Mr. 
Shepherd, '* was directed to O^Coigly ; and 
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'. whfji be- hadjlttiskedy I observed Afk.- (XBtien;tufa 
V rotmit and look at, Mr* O^Pommt^ ond^ imme^ 
'.' diatelji qfierwards^ loOjl down tvkk a very slighi 
^^ motion and ^ incUnaiiou of his IwckdU^^ Apd hore^ 
Gentlemea, it U impossible, not to admire ^l^at deli- 
cate sense tjif justice which no man posseise^s mpri^ 
than my Learned Friend the Serjeant^ ^^d . which- 
dictated to him the remarfcable reserve < wbiph ac- 
companjed this part of his evidence^ . Hp recollected 
that a witness 19 not to put himself in the place of a 
Jury 9 by drawing his own conclusions from bis own> 
testimony ; but accurate^ to state what . )^e 'heara 
^nd sees^ 9XiA to leave the conclusion to those wbqse 
projinnce it is to decide. He therefore^ with the 
utmost propriety^ forbore from expressing what ap*' 
peared to him to be Mr. O'Brien's purppse ; buts^id» 
toyouj ^* J rather chpose to describe his gesttfre^;** 
which he. accordingly dicL This fact, therefore, de- 
livered with tlie restraint which the integrity and. 
understanding of th^ witness so properly suggested,, 
a^ords no evidence whatever of evil design, in Mr. 
O'Brien, miuch less of concer,t or combination with 
the other Defendants ; and indeed the. prooe^ir^ . 
o^ this very day have afforded s^n instance, how dan* 
gerous it would be for the most sagadous pec^ons 
to collecjt, frpm gestures . only, what pas$e9 in the 
mind of another.— r-When Lord Rpipnfty^ ,not 
choosing to advance in his evidence beyopd what hjis 
memory with certainty suggested, declined giving, a 
father answer, to a qpestion put to hifn^ tbeiNoUe; 
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anVlLedrned'Chief ^Justice inWrposed, flfid put'*ht 
question to* him ugairt. ' V admif thaClt'was fiii dtity 
to do s6— »bdt h?s Lordship Will forgive me if 1 say, 
and I appeal to his honour for the truth of it^ that 
he was convinced at the moment, not only that I 
thought the direct contrary^ but that I had publicly 
anct rudely expressed ia sensation of dissatisfaction ; 
iince, looking at me very significantly, his Lordship 
fold tne'tliatit was AfVrfwfy^to repeat the question. 
Nevertheless, I do declare* upon my honobr, and I 
appeal to Mi^. Gibbs, to whom I was speaking at 
the moment on quite a diflfei^ent subject, tfuit no such 
idea teas passing in my mind as viy gestures were 
supposed to have expressed \ yet no man is a more 
acute observer of human nattire than his Lordship ; 
and nobody, certainly, was ever better ^acquainted 
with my countenance. So much for gestures. 
It is, indeed, strongly in Mr. O'Brien's favour, that 
at the moment he looked down, as descrJbed bythe 
wHnfess, he could not be acting in concert with 
Lord Thanet ; for Serjeant Sheplierd saw Lord Tha- 
net at the very same moment j and sworp thiat he wa^ 
Ending with his face to the Court, and that he 
never changed his position. The Serjeant added^ 
thiat' ^ ufhen the last word of (fk sentence was pto^ 
^^ notmcedy Mr. O'Connor jumped with his Irftfodf 
^ upon the Bur, and his tefi hand upon tfte shoulder 
^ 6f Mr. ifBrien^^^ but Who ' does ntrt appear 10 
bav^ held cot his hand to assist futn. Mr. 0*Bri«n. 
Oh^be Qtmtr&ry/ thdugfar he couldf not have but can- 
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tiAved in view fi)r some time kingtt^ is t^barged xvt^ 
w me 0ct whatsoep&r ; aDdnt W6uld iie strange in- 
deed to convict' a gentleman of *& resooe^ because,* 
standing near a Prisoner meditating b\i escape^ , be^ 
l^d laid his hand upon bis shoulder. But this'^ part 
of the case ivill be put quite at rest bere^ter$ be^ 
cause Mr. O'Brien is perfectly well known to several 
gentlemen of distinction, present in Court. at- the 
time, and not at all implicated in the riot, who vriil 
all tell you that they saw him distinctly, and that he 
was not concerjied in any violence or disturbance 
whatsoever. I am not, .however, called upon to do 
this, because there is Jiterally no proof to be an* 
swered. . 

The remainder of Sei^eant Shepherd's evidence, 
as it ap{)lies to Lord Thanet, is so absolutely decisive^ 
that you will be driv^ to pronounce by your ver- 
diet, whether you give credit to this moit respect- 
able and observing witness, or to. a Bow Street 

» 

Officer^ who was himself the author of .the con* 
fusion ; .for . the Seijeant added, that ^' uAen Mr^ 
'* O'Cormor had jumped over the Bavj and he had 
^f lost sight (^hiniy the Officers rushed irUo Court to 
*^ arrest him^ und a^preat noise ensued ; and at TKti 

^f TIM£*' (G^KlXBMSIf, THB TIME XS MOST MATB^ 
%3JLL . AND CJUTXCAL. BBCAUiB IT CAK APPLY 
TO NO OTHER. THAN THE PUBCISB TIM3 aWOBIt. 

TO BY. Rivbtt), ^^ / sai6 Lord Thanet^^ said th^ 
Seijeant> v^f . standing a$ I have described him, with 
^^ toth^M^ hands tmer his Afafif,''«-»whieh healso>d^ 
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wrHaed to;yoa,byf^tttting:bfaMdf irftiie same <ie« 
^nfii¥t;;poitu»9 ai far liK^m^ex^asstve-of Iwsitis^ 
4ion tbaa angr^'Wotxls' coidd^comfaiofucato. This^vl 
ttjTj js:.the single poinC of ttnie tabeloaked ^^.Tor 
tlip^rmniiEiider iof tlie Sei^eaht'^ ongiaal levidenocj 
uppljring to a/ subseqisent period, dedonbdd a seenE 
of.gMsat Gdofosioti, m which he said hiicooMiiifi^ 
oaver nothing diattnctly; thatniai^ peiisoiislwefe 
upon- the} taUe, - some askii^ ques^imis^ and > othws 
eodearouriiig to: Teaiore * drder«' II. i^ not, . thcrdL- 
five^ at'Mi«*period that yoHi are to Jog^, siiice nd 
jifift .of the eddenoe at aU'cappiJeskto it; bUt at the 
aiotnent whea Xxh^ Thibet i is flione affected by 
Rivett^s evidence, the Seijeanfs testimony haa^a 
iiyrect andidedsive appMcation ; for^ lupbn ihis crdssi^ 
euuriinatifio^ he: said in so niaxqr words^ ^' l.nevet. 
^^,<suwtlmd TJtanet look rounds )or change kb jbosi* 
^^:tion €6Si J have before ckseribed it, till the \ very ia^ 
^^stant thi ^Officers rushed mio Court ; mid tsHEU'ri 
'^ sttv \kim^m^k: his . stiei, iheU imvl h^ore described 
^Mi; iut,Jjam.Bou)sii>'t0 jhe^, thai }he' a^eared to. 
^.me to be anting 'ott. *the B£K£Kstva: wholly/* 
This, conchiding evidence i& an . esfteulpotion of Lord 
Thanet, and must have been so Jirtended. I did not" 
em put the'^oestioii. to !the witness.; he himself 
Qooscienlaojisly ddded,. .that he .was: BoimDv.^30ttnd^* 
oCt course, in justice. to LordThanet, who was ac* 
cused of active uiolence)j to* say, that he appeared to 
be cuily; acting IN' ais 'OWN defence. Mow, 6en« 
ttejKDen|^thece.cao.ibe.neither honour^ nor advantage, 
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ndr sBOuritj, besto«v«d .tipoh'the:i(kyiroi$tVatrtm <if 
gm^vaoBtk or juitiDe^ : ivbich . iMs . ^rdttecution il 
^voweflly iMt>tateri*to-8bip|9art^ if tncn pui 

Hi^bedi 'fMJt merdy QpOrt ) dnufatfttl> evideflce^ l^ 
iipQn-evkl£fnoe.wbi€^.(lirjectI^' oociitrailiod'thtrcha]|(k 
TbH a Cdmt of.Jiisticennost notbe iilsiiltsd, or 
evmdistfiriMed^ kr a pro jsoation which imtst br ac-^ 
ceded' to by every Gieaiatxfuiiintedr.iirith thevifirstofle^ 
meikts dfjdvU Iffe-^-^at^Achisrge'of • spcti d h^htnip^ 
ilemeandr wetl justified. the tSQieiBmtty txfi'a'triai)dni 
tfaid pbiee^^is landther: fvopa&ition! ^wfaiiph •ttimiot'te 
dispaiedt4-l^at di& fafeiootk^ic^ of: i6fibnoei; and^tfae 
ndcessttyiof aupfiressin^'-them iby punish medt^ does 
BOfcaltepHibie:<]ufllity:af. the' proofs by wbieh Iheyari 
to- be ^BtdbUshsd }* cAi ; the cantmry/ itwas :plesfi8ai:it 
toott^d to the just -reserve in: tli»li respect, wfth 
wbk9h 4iie Attobiey Gtoend Htid the JCAm h^fdreyoa i 
he';9^ted faisV^wti evulence. m^ ]^neraf ter(»s^*'but 
without ooinm<rntttig<)iupohJit^. or eiV^^cin^ it 9.. re* 
serving. his ^obser^'atio^^^tili^.tiie 0VM<kii€6^ oti ^lioth 
sideli«hoakibe htaM ;.\but nve^ire iiDtvevdneJlgaged 
dt present in baleircsRg GOntradic|»ty:)evidenx^^ 4mt 
ib showing tbai^dfie aoeusuig >evid6nce«ik.m'itsdf dei 
ftelniey' &ndieyieiiv»MCisip8ti3ry» . . ..i«: .^.... ...1 

ii Mn.Seir|eant. Shepbefd atar'pwpcrli^/ftetecled'0» 
Ui0*fi<M£) witness ies the Grd«rnt He satv ^^^ ^ 
stadooAS Judgfe^' mih elevated position, .where^ he- 
had abetter opporttiqity c^f obserViiig than otiiers;> 
and lie aoefordingly Bppeam to have observed every ^ 
thing which passed ryet^ itisteodof festeaitig g«i)t' 



on Lcrird iTurwet, he 'secis him, ffbm the time the 
Jtii^ rettirned into Court, stamlihg in one position ; 
not foaking round as if he was watching^ the mo- 
tions of Mr. O'Cdniior, or engkged with others in 
lending to them; not, even looking towards the 
side of the Court from whence the arreist was t6 
proceed; but upwards to the Judges ; not opposing 
his body as an obstacle in a narrow passage through 
which the Officers were to pass ; not presenting & 
ftoxA to them Vrfiich a man ofhis strength, with the 
ihtentions imputed to him, must naturally have been 
e^tpected to do ; but standing, as any other person 

w 

attentive to the trial, till the Officers, apprehending 
a rescde^ rushed with violence into Court, and 
jessed upon and assaulted him ; for, had he not 
be^nh ptt!ssed upon and assaulted, he could not have 
been seen by Serjeant Shepherd in a posture of de- 
fence ; «nd tf he was first active in obstructing and 
assnulting Rivett, in the manner which' he, and he 
cHAy, fa&s sworn 'to, why should not Serjeant Shep'- 
herd have seen it ? since his ^ye was so bonstantly 
fixed upon Lord Thariet, from the time the Jury f e- 
-turiied with their Verdict till the confusion became 
geheiiil, whi6h ife isubselqtient to the period of Kivett*s' 
evidence, 'fe to enable him to tell you that he did 
not shift^his pdsifioA, nor make' a gesture or mo- 
tferi, till the Officers and others rushed in upon 
him ; and /Ara, i. e. immediately, at the same mo- 
tnent to which Monfe- the evidence has any appli- 
0ifiof}^ he sees I^ord .Thanet with a stick over his 
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headf which he thinks hiin^lf iduki> t0 ^xptessi; 
and even to describe to you. as a passive pasture of 
defence^ This evidence, which 90 comfrfetely eu 
culpates Lord Thanet^ is not less applicable to Mr* 
Fergvisson ; for if hQ« who is plac^ by all the wit^ 
nesses as standing close by him, bad been an active 
conspirator, artped with a sticky which he was flou^ 
rishing oyer the heads of the OfJio^rSf can you posr 
sibly suppose that he would have withheld his assist* 
anpe from Lord Thanet, who was visibly over* 
powered ; or that a man of Lord Thanet's strength, 
though assisted by Mr, FergqssQn, who is above six 
feet high; and a young map of great activity ^nd 
strength » should bQ perfectly passive und^r tl^e bl9ws 
lOf Rivett^ endeavouring opjy to save his peiwn frofli;i 
violence^ without retaliation, or even a , mptio;;^ to 
the accpniplisbment of his ol^ect I t ,. 

The evidence pf Rivett is farther exposed^ by .his 
havinjj depied that Jyord Thanet had a skick-^^ fiiot 
established beyond all question; and by his sweajr;iiif 
ihat he toqfc the stick, frotp Mr, J^ergusson^ and 
.§truqk. hifD with it^-rwhen it will appear by and by 
tbat he topk it from behind his own coal when be 
assaulted Lord Thanet, This last feet,- haweyer, 
ij QUght to have passecj oyer at present^ beoaiis^ 
it prises put of my own evidence, which } do not wish 
;at ail to r«ix with my observations op the/ case of the 
Crown,. 

• Gentlemen, the other «|udges, with the Qxc^tton 
tiff Mr? Justice He^th (whose testimony will ^ 



,SHpp9)rt tb^ inuopenc^/)f the.I)ef<^Khnta))i%vejM| 
JH^^ fi^jpintd, though their. poftt^pM^ Ji^ CouH 
W^re so highly favQUpaVl^c : neither hu the Bar been 
ies$»miiied^ whp, if Lord Thati^t iaLbaiii* in^lbt 
^ituaUon . which some of the , witnesses have « dor 
^inbfi^, must have all aeco it to a man ; apd thair 
4:i.ot : having been called^ aiFoxidsa strong, infenesnce 
that their .evidence would not have been fitvoor^ 

afele, 

.:>Mr. Hassey,, who was next examinedj said^ ^^/ 
y fata Mr. O'Connor attempt to get over the Bar^ 
j(a &ct never disputed) ; ^' aiul at that tinie Lfir,d 
•** Thamt :was standing with his bach to the Ptir 
f^ foner^. I saw somebody pressing Jbrw^rd, wh9 
f< s(ud he had a warrant ; but J saw no pap^r. Lord 
^^ Thmet sbbmeo to press himself towards the Baw^ 
^^ and SBBMBp TO Bp BBSiRoirs to inbem^ his 
'^ pragr^essj' I dare say^ the, Re^* Mr. Hassejf 
meapt to tell you what he saw ; bat l^haa^ wpmssed 
:PPth^ig«. What can be collected frpin audi expit^N 
JKWs ^-^C^n you convict any man upon evideMie 
^yl^pch impute no a^t, but only a seeming desir4/usm 
npss/, Lord Thawl sijembd to press himself to* 
vi^rds the Bar. ao4 s^med to \» diosirous oi intef^ 
wp*iiig «;^e Officer^ progress. -r-Wd th0 vitnesa a«|i 
him (lo iht one, or the Qtber ?-r^If : be hadj h9 
would. of course have so expressed it ; fuid if Ixn4 
Tbanet had actually done so, why ^bould QQt Mrv 
Seijeant Shepherd hav9 equally s«en. it^; who obr 
1»ervqd him at^curately at the very sarne mmentf 'Jb^ 
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taSiA Msvtii^ #dS gi^h by Ibe Itet* tvitiiesi/ Mr. 
Yifk^ i'zt^ frcm yAndk oile thigbt have been ik* 
lAftii i&^t^y ttftidi&dt that Lord Thanet was an a(;- 
tiv« ¥io«f >— Hfc siitiMEi) to be encouraging— But 
what did he do^ ^Tien he seemed to be ehconraging ? 
H* jMlt bid hind so ^^What then ? If I am- not 
|)rdted -to bfe }ft cptttbination or concert with arty 
tJW, iioi*tfcr havfe myself committed any act of tio-- 
lence, is riot or disorder to le imputed to me, only 
W^ttl^9 in the inid^t of a scene of uproar, I appear 
t* be, Irt-ifated ftoili a sense of danger, or froni in- 
»aHI *hkjh I haV* received ? If, indeed, li person 
i»iJld*6t dc0Ourtt for hii!^ pr^etacfe'Jn a seen^ of riot, 
th« cM0 Aiglbt bi$ d^rent : the presur^iption might 
iheii^ soppfy Ibe defect of «aoti)idI proof. If people 
V9%n eti^ed -M tht de^tfbcClon 6f a house or m 
life ^miDii^liOt} df tthy dth# vioteilc^i and I ^ks 
tfim lusl^% €^r* making' gestures in the inidst of 
tlMm^M my- tei^^ ^l^^ent^e mi^t he e^ide^c^* sfgaiti&t 
metv^'fitoifr'^tttwe'you thei*e^ Mr. Erskinci? m%Ht 
fmt^im apuHKAotI,- *' at a distance fro^ yatir %^h 
^^ inoMfe, ami in ^e i^iddte of the nigbt?'' Bert 
^b;^ 'f^cttbiAfXi^nS hk^t b<ire no Application ; for 
iMi4 l^h^itrnmB attending sis a witness ntider the 
f^Mm «l ffctg C^tnt, aiid i«. ^ese^ib^ by jom^ of 
ttoe JUnrMd' Jadg^ ais #«andkig i^igit^ily in his 
ft^t jikm,^ tod mt ^dte^gii^ bi^^siftiOft. iTte 
4:thi>I««i Hf)t tlii0»«jr*»etid^€e, th^dbre, aMbu^fs 
fHfly^^tty'' this-MOtat Lotd Thanet ^bbMbb ro pfess 
^MFward^^ •Md' AUK^ f*d, »r Me ^e?y j'diwne moment whtti 



TBtAfi w ^rsm nk^t 6^ ^ttAVEVy tec. i#il: 

Mft JSi^fif^smt SHi^trd deseribed h?m asMitAovdft 
idd lUMtetitess^^wfth' hi^ba^ to the'lMsitihef/^an^ 
bfe'&tsev.of cou3f^, towards the <3ou«. ■-' ' * ' 
' :6chtle«i6!i, I feelthat it iiid^ bepainfd! td you 
to h^ -dbVqg^ to attcfbd Id these fiiitiUte bb^vatidns ; 
taiticli asdl^^mri-ddty imposied upo» me topeinC 
dot ' every ^fe^ and cireutAstatice of tb^ proofs bj^ 
\iftlk^'')M&u>pe '8#drn to regulate your rerdlcti Cte 
wtnefi^si tfffd Repetition am nauseous ; but that ^ 
tjner very ' sttength of the Defendants* case, because 
k 'Shd#s the concurrence of the testknony which 
acquits them; Ho4^, indeedi cto one eicpect variety 
m th^ dii5eas)»1dn <if a tradsM^tbn which^ all the wit- 
nesses^'say, vm Rk^ b Ifiash of lightnings begirming' 
on^ a 6udd6t), when/' from thfe appfehehsidh of st 
rescoe, • the Officers >ttihed into Courtj and ending 
(tfsTai^^as the evidence goes) in the tonfu^on which 
ahnoat immediately followed; leaVifig only far ydur 
deci^oti; whether) if, iA sufch a cKrtvi*^ i^ hhppens 
tbdtvl W) Fudety pi^essed upon, I afprtf erin^nal for 
dfelfeiidirtgrtiyseift and whether, if; in thte midst of 
wcti la scen^'of eonfwsJoni some of Ay ftos&ites or 
gestures are not^urtdwslooci *b)^ others #ho see me,- 
an<i^ Who* may be it^acquamtiEk} with what? lias hap-^ 
pebed ttt iV»e,'^ I^am feJ bt! donvitted of' U driWe #HteIl^ 
ndi only aflfeSfe niy property, but (ny* jiftrsottal f?berty, 
sMAy WH« i4 still dfe^ef to me, ihy j)en5dnril honoui* 
and tepdtafJoii ? 

Id^ol-d Rohmey i« the next Wihtess, whose evidehde 
Wa^ just wh^t mighl have been- expected fioma persotf 
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m his idtoatioQ*— highly injter^sted in Uie honour jof 
^ county where he has great hereditary estetei and 
lionours^ where be.Ms impditrat iluities to perform,: 
^nd where^ owiag a particular attention to the*Kihg*a 
Courts he felt, no doubts a corr^spoodidg aouety^ 
tM^ it should suffer uo disgrace norjofterruptionia 
its proceediogs. He was placed, besides^.in that 
p^rt pf the Court where he >«asr entitled by hist rank, 
to sit, from whence he had an opporffonity of ob«^ 
serving what ,was transacting. Thus ciio^instanced^^ 
he says^ '^ I saw th§ Bouf^ Street Officers roRCiiKO 
*^ a pc^sage^ anp stexkiN^ blows: — wh^m theif 
** struck Idonai know ; ther^-wnsot mord. ^andiih^. 
*^ ing on the table. Thinking things kone a , smxms^^ 
^^s aspect y I crossed the table^i at^^ofo the JPrisonar. 
<< escaping ; he was brought 1)0^ by fhe^avelin^menms 
^( J said to thetn^ [ Form yourse^v^srom^d 4he PriA 
^^ sfmer,for he is not yet discharg^.^ i wjastf^d after^ 
^^ wards I had smd ^ he was not acquitted :\ I bdie^ 
^^ Mr» Fergusson said so : J have no doubt J madet 
*^ the ^if^A«/'-**<7entlenien» undoubtedly iMPi^ 
Romney meant ^ only to say. that. Mr. O'Connor w«» 
X{Qt dif^charged \ though the answervras'notmadeto 
bini by Mr,. Fergusson — for 1; shall call . thot gent)e«« 
man himself who answered him i not ' that it is in • 
the least material^ except that it proves that Mn 
FeigiW5Qn was noticed at (hat time by ]>>rd Ram». 
pey ; and surely^ Gentlemen, if he had heen acting, 
like the fool and madman^ and, I will add^ like the 

knave he has b?en represented to you^f, in hia 



pkiktrigxiildnfy, ht had been |NibKcIy iloiirtshing 
a.$ti<^ upon the bibte, Lonl Romuby, who was dose 
bf'.faitn). must inevitably: have observed htm ; yet 
bif Lordship dtfes not speak of r him as out of hia 
place, or. as eng^fcd in -any act of disorder or vio^ 
lenco. ' . Another most important fact i& estaUishecf 
by lidrd Rbmney*s evidence : for^ though his Lord- 
ship said tliat he should have been so much hurt H 
the* oounty had been <lisgraced, that his attention 
wasrnot directed to individuals, and that in thecon^ 
fosion he could not tell who had been struek in the 
passage by the Officers^ yet he addcd^ that vebt 
MANY blows were struck , and many persons hurt ; 
yet Bivett say$^ that Fugion struck no blows ; tliat 
Adams struck no hlows ; that the Messenger struck 
none ; nor he himself any but those which were 
struck at Lord Thanet. Rivett^ therefore, accord- 
ing .to , his own account, was the only person ea* 
gag;ed, and sttccessfully engaged, against the rioters ; 
yet-you are desired to believe that a large combina^ 
r tioo.of ftrong and active conspirators were favouring 
an «SC8^ by violence. This is quite impossible ; 
and* the. blows, therefore, which were observed by 
Loid Bpmney, were the blows which the Officers 
themselves wantonly inflicted ; since it wiU appear 
hereifter^ by witnesses whom the Court cannot but 
respect, and whose evidence cannot be reasonably jre« 
jectec^ that they rushed in like madmen, striking 
widi violence the most harmless and inofiensiveper^ 
Sons, which coinpetled ethers to put theniselves into 
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thfttlpatstfe posture of itefttiee that Eord tTliab^thas 
been so frequently tuiA sodigHirictly described in. 
Thene^ nothing more that is matertalin Lord Rem- 
iie)''^ examiniition«>^Sotnethtng*was ledkided to respect- 
ing a conversation \Hth Mr. Justice ^wrenoe; bat his 
liOrd^py %vith the greatest propriety, not ichoosing 
ta adianoe beyond his most perfect recotlection, did 
iiot particularise it ;*~nor dould it be materia] ; for^ 
besides that it appears to be supplied by other evi 
dence, if it had been of^ any importance, Mr. Jus- 
tice Lawrence himself would no doubt have been 
called ais a witness. For my own part, I think it 
extremely likely that it has been' already correctly re- 
presented : — Lord Thanet, smarting under the blows 
he had received, did not probably exhibit the^same 
courtesy with Mr. Sheridan; but I have alreadjr 
observed to you, that this circumstance gives me 
another important witness — no other than Mr. She- 
ridan himself, whose deportment was thus remarked 
and approved of; for, besides that it is impossible 
Co ascribe a criminal motive, either from public 
opinion, or acquaintance with the Prisoner, wbichdfrf 
not apply as much to the one as to the other, Mr.* 
Sheridan will tell you, upon his solemn oath, that 
he observed all that passed ; and he will be able most 
d^lstinctly to exculpate both Mr. Fergosson ahd LonI 
Thanet from every part of the charge; 
* Gentlemen, I will now state to- you the' SoJidtor* 
General's evidence. He says, *^ I kipitny tyej^ei-tm 
^ Mr. O* Connor. ^^fPteh tKe jury'j^v&^tf^tr verdlii; 
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'^^j^my^.^yes v^tfnthm.vJ ^f^^^M^r^ ,Pv(ff»r 
*f sou ^pefikii^g. to M'^*- Q'Co^Mr^^imd ikfr, Q'C^fgpr, 
]ft put hU leg over the Bar: J called oui^ , ^^.St9P ^.W,/* 
*/ Mrm Ferguson said, ^ He is discharged.* J ofi^ 
[^ sweredf ^ He is not discharged* Mr. F^rgns^V^ 
Wthe)} said to, Mr. O'Connor, ' Jb;j /^uk disfh^gedJ^ 

V / repeated, * He is not fH^ltarg^dJ 1 ob^eriffj^ 

V the Jailor lean over, and lay hold of Mr» (yCm^ 
^' nor : some person was at this time pressing jQr* 
** ward, and Mr. Fergusson complained to tfi^ 
" Court. The Officer tpas pressing into Conri^iw 
^f order to gist round to Mv* O' Connor /'^^J^ow^ 
Gentlfetnen^ U is fit Ja&t to papse t^ere a li^to^ to 
co):)sider thU part of the evidence. The tiip^. fijU^ 
by jt is not above two or thnpe minutes— /or j^ is. 
QxA$ the interval oqcupied by the ^enleppe.upQQ. 
O^Coigjiy ; and if a combination had e:^st;i;d between' 
Liord Thanet and .Mr; Fergus$o% ^nd gt4;h^«per^pq^ 
in the secret, is it . probablfs that Mr« f'^rf ussoi>> 
wpuld hfive mjade . himself the c9Q^i(;^o^«,%Vir^ 
which I am s^posing the evidence ,tr^y ^.j^ep^;^^^^ 
him tp h^vedpne? His condpic^ hesidfg^ .^RiP^^f!t 
qj^ite different, from Rivett's account o/J ife. .pUl.ljfcp) 
enter Jpto private resistance qt alfc^wa^ipa^ .I^R Arftt 
h^ ipadet a regular and public motior). (a thAii^^^fi) 
the Judge yielded to the suggesMon^thfj^ Q^Tfl^ 
y^eret^jlWted to sfapdb^kfor th^^pr^wu^i f^jl.l^JV^ 
thfe ispi\tei?j9e, wa^ prorjouftqad. TW» > ^^^^ 
nfttjj^ deppTtment pf a vperaQnenj^ejJiin ,ft*-5Vf»spi,, 
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rscy: nothing bat the purity of Mr. FergussonV 
intentions, and the unconsciousness of oftence^ 
toukl have induced htm to put himself so publicly 
iforward by a regular motion to the Court ; and such 
a conduct is surely very inconsistent with that of a 
person who was meditating at the moment to carry 
his point by violence^ in the , teeth of the Court 
urtiich he addressed. — The Solicitor General further 
said, ^^ Rivetty the Officer ^ said he had a warrant against 
*^ JM^. O'Connor. Mr. Justice Buller spoke to tlue 
'* Officers f commanded silence^ and proceeded to pass 
** sentence. ff'Tien the sentence was Jtaislied^ I ob^ 
*** served Mr. Fergusson, and some otiier persons 
*^ whom I did not know, EKCOUBAGmc Jfcfr. O* Connor 
^* to go over the Bar^ — ^Here we must pause again. 
--—Mr. Gibbs asked the witness, upon his cross-ex- 
amination, ^ Did yoVf hear him say any thing ? Did 
^^ you see him do any thing ?*'— The Solicitor General 
proved no one thing which Mr. Fergusson said or 
did. I aih sure I mean nothing in the least disre* 
spectful to the Learned Gentleman ; but it certainly 
<fid not occur to him at the moment, that it is not 
the office of a witness to pronounce by his own evi- 
<tenoethata man encourages or supportSy-^^hut he 
ir to dqiose what he heard him say^ or saw him do — 
from whence the Jury are to draw the inference 
which is fit. I really mean no sort of reflection ;-^ 
perhaps it arose from the habits of the Court of 
Chancery^ whose practice is (fifierent from ours, 
and where the depositions are of a very general 
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nature ; but suppose the Solicitor were to die whilst 
I am speaking to you, and that, though you should' 
be saljisfied as to all the rest of the evidence, you 
wished to have it explained with precision what was 
intended to be conveyed when it was said Mr, 
Fergusson was encouraging, would you cordiinrf 
Mr. Fergusson upon that evidence, without know- 
ing distinctly what act he had conimitted ? Couldr 
you convict a fellow-subject upon the generail evi- 
dence that he encouraged mischief, without knowing 
tvhat he didP Certainly not ; — you must hear the 
fact ; and it is then for t/ou^ and for you only^ when 
you have heard it, to draw your own conclusion. 
The Noble and Learned Lord, with whom wd 
in a manner spend our lives in this place, is in the 
constant course of saying to witnesses, " Tell us 
** what was done, and we will judge of its quality.'* 
By these observations I am not impeaching the evi- 
dence of the Solicitor General, — I am comment- 
ing as a lawyer upon the result of it ; and I do say, 
ast a lawyer, that it is giving no evidence at all, to 
swear that a man encouraged, or appeared to be en- 
couraging, without stating \hefacis on which that 
impression of hi$ mind was founded. — Mr. Solicitor 
General went on to say, ** / did not see Mr^ 
*^ CC Connor till he was brought back by the Officers : 
*^ for at the instant that Mr. O'Connor jumped over 
^* the Bar^ three or four persons leaped from the wit-^ 
^^ nesses* boa: upon the table, and mixed among the 
^' rioters ; all the lights, except those before ifie 
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*^ JudgeSy and the chandeliers, were extinguished^ 
^^ Mr. FergU6S07i, at the moment Mr. O'Connor 
^^ jumped over the Bar, turned rounds and appeared 
*^ to follow Mr. O'Connor-^ but I will not po- 
'* siTivELY SWEAR IT." \ 3111 vcry gleid. Gen- 
tlemen, that he did not ; because it would have been 
unpleasant to swe^r that positively which will be po- 
sitively contradicted— ^by those, too, who are of as 
good faith, and who had as good an opportunity of 
observing. It is a mere misapprehension ; and I 
would say to the Solicitor General, if I were to see 
him at his own table or at mine, that he is mistaken* 
r— Indeed, in a scene of confusion, no man can tell 
what he sees with any certainty or precision, and 
images are frequently confounded in the memory. — 
The Solicitor General then said, that Mr. Stafford 
jumped upon the table, and dreus a sword \ and, 
Speaking of Lord Thanet, he said, he ivent acfoss 
the table, and that he saw him in conversation with 
Mr. Justice Lawrence, the particulars of which he 
did not hear; but that^ when he went across the 
table again, he said he thought it fair he should have, 
a run for it : he said it rather in a tone of anger ^ iti 
consequence of what had fallen from Mr. Justice Law- 
fence. Gentlemen, this last part of the evideace 
applies to a point of time when the disturbance wasi 
at an end — ^after every thing had passed in the pre* 
seiKje and observation of the Court — rafter the dis- 
turbance had given manifest and just offence to th^ 
Judges, and after they had declared that their pro*. 
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ceedings had been interrupted, and their authority 
insulted: you cannot, therefore, believe, that, 
under such circumstances, when Lord Thanet could 
not but know that high offence had been given to 
the justice of the county, he should come volun- 
tarily forward, in the hearing of the King's Judges, 
and confess himself to be an accomplice in a high 
misdemeanor. These observations are not made to 
induce you to believe, that Lord Thanet's expres- 
sions have been misrepresented to you ; but to con- 
vince yOu, that the making therti at the time, and 
to the persons to whom they were made, arose from 
a^ consciousness that he had no share in assisting 
Mr, O'Connor: any other construction of the ex- 
pression would amount to the confession of a crime, 
of the magnitude of which Lord Thanet could not, 
from his education and knowledge, be ignorant ; — 
a crime which is, perhaps, put by the Attorney Ge- 
neral in a very modest shape on this record ; for> 
without meaning to moot the point of law, I am 
not quite sure, that rescuing a person from a warrant 
for high treason, though impending, and not actually 
executed, is not felony at the least. The right of 
Mr. O'Connor to deliver himself from such a war- 
rant, if he' could escape before it was executed on 
his person, was an opinion which Lord Thanet might 
correctly or incorrectly entertain ; but to enhance 
the confession of such an opinion into an admission 
of the crime in himself, is contrary to every human 
principle and feeling, and, therefore^ not a reasonable 
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conclusion of human judgment. — Gentlemen, these 
are my observations upon the evidence of the So- 
licitor General, as it affects Lord Thanet; and, 
as it applies to Mr. Fergasson, it is very im- 
portant ; for if Mr, Fergusson had been flourishing 
a stick in the manner which has been falsely sworn 
against him, what should have induced the Solicitor 
General to say, only in general terms, that he saw 
him encouraging ? — ^Will any of my Learned Friends 
maintain, that if the Solicitor General could have 
proved in terms, that Mr. Fergusson had a stick in 
his hand till it was wrested from him by the Officers 
in repelling violence by violence, that he would not 
have distinctly stated it P It is not, indeed, asserted, 
that the Solicitor General meant to convey that 
meaning by the term encouraging which he em^ 
ployed ; nor is it possible tl>at the Attorney General 
should not have stated a fact so material in his open- 
ing, if he had known he could establish it from the 
mouth of a gentleman placed in so respectable a 
station in the world. 

Gentlemen, Mr. Justice Heath was next ex^ 
amined ; and there is no part of the proof more im- 
portant, particularly as it affects Mr. Fergusson, 
than the evidence of that very learned, and, I must 
add, that truly honourable witness, who was one of 
the Judges in the Commission, and presiding at. thij 
trial. He said, that "a Messenger from ilie Secre* 
" ^an/ of State had applied to the Court for liberty 
^^ to execute a ivarrant upon Mr. 0^ Connor i^-^that 
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^ permission itad been accordingly granted. ^^ So 
that Mr. O'Connor was not to be ultiniately libe- 
rated, but was to remain amenable to the process 
in the hands of ^ the Officers: — that, ^^ after the 
** verdict had been given, and the sentence pronounced, 
^^ the Messenger, very unadvisedly, went to the 
*^ corner most removed from the door, and said 
** aloud, * Mif Lord, may 1 now execute my war^ 
*^ rant?* Presently afterwards, I saw Mr. CCon* 
*^ nor put one leg over the Bar, and draw it back 
^^ againJ** I have already reminded you. Gentlemen, 
that at this time there was a doubt in the minds of 
some as to the effect of the verdict to hberate th^ 
Prisoner ; and I admit that Mr, O'Connor, when he 
put his leg over the Bar, knew of the existence of 
the warrant, and intended to evade it. Mr. Justice 
Heath then said, " ^ violent riot and Jighting took 
*' place, such as 1 never before saw in a Court of 
** Justice. It seemed to me to be between the con-^ 
^ - stables on one hand, and those who favoured the, 
" escape of the Prisoner on the other ^ This shows 
plainly that Rivett did not speak the truth, When he 
said that the blows were all on th6 side of the rioter* 
against the Officers ; whereas the fray, as described 
by Mr. Justice Heath, arose at first from the activity^ 
if not the violence, of the Officers ; which I will 
cpnfirra hereafter by the most respectable testimony. 
" ]t being dark,''* continued the Learned Judge, ^^ / 
*^ could not see the numbers of the combatants; but 
*J Jl think there must have been ten or twenty engaged 
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*^ in it. I saw Mr. Stafford brandishing a sword 
^^ over their heads. The combat might last Jorjxt 
** or six minutes. I saw Mr. Fergusson^ in his pro^ 
^^ fessional dress ^ standing upon the table with mary 
otiiers. He turned round, and said, ^ My Lord, 
the constables are the persons to blame : it is theif 
^* that are tlie occasion of the disturbance.* Bejbre 
^^ I could give him an answer, he turned round to* 
*^ wards the combatants ; and then my attention was 
** drawn from him to the more interesting scene of 
*^ thefight.^^ — Every part of this evidence is a de- 
cisive exculpation of Mr. Fergusson. When was it 
that Mr. Justice Heath saw him upon the table ? — \ 
answer^ at the very moment, nay at the only mo^ 
ment when blame is attempted to be imputed to 
him. — By whom was he thus observed ?-T-Not by 
a common person, unqualified to judge, or unin- 
terested in the order of the Court, but by one of 
its highest and most intelligent magistrates. It ap^ 
pears further, that at the moment Mr. Fergusgon 
publicly, and in the proper quarter, imputed blame 
to the Of&cers (I do not mean such blame as should 
subject them to punishment, because they might be 
acting in the supposed discharge of their duty, but 
blame as it occasioned the disturbance), he did noH 
endeavour to conceal his person from the Judges a^ 
this o^ily period of imputed disorder, but regularly 
addressed the Court in the dress of his professioo^ 
and openly complained of the authors of the con-^ 
fusion. It is therefore quite impossible^ uppn Mr* 
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Justice Heath's evidence, to mix Mr. Fergusson 
with violence; for the Learned Judge distinctly 
stated, that after having seen and heard him as he 
•described hira to you, he observed him no longer , 
his attention being drawn from him to *^ the more' 
^^ interesting scene of thefight.^* Is not this a most 
positive declaration of Mr. Justice Heath, that the 
place where Mr. Fergusson stood, was not the scene 
of the fight, and that he was not personally engaged. 
in it ? for he turned his eyes from him to the scene 
of the combat, and of course to the persons of the. 
combatants; whereas, if Mr. Fergusson, with a 
person sa remarkable, and in the dress of his pro** 
fession, bad been himself a rioter, the Learned/ 
Judge must have pursued him with his eyes instead : 
of losing' sight of him, and must have seen him 
more distinctly- But the truly honourable Judge, 
does not leave the exculpation of Mr. Fergusson to 
any reasoning of iplne, having concluded his^ evi-, 
dence with these remarkable words: " I must do 
'* him the justice to say, that in the short time I saitf^^^ 
^ him, which was not above a minuie ar two, I did 
^^ not see him do, or hear him say, aw/, thing to en^: 
'^ courage the riot. I thought myself m great 
^^ danger, and all of us alsoJ** Tiiis testimony. 
Gentlemen, is absolutely conclusive. He 
saw, indeed, ,Mr. Fergusson for but a minute or . 
two *r yet it is the only period to which the evidence 
against him has any reasonable application : it was- 
^Qt a. riot of long duration^ in which a man nisgbiL 
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he guilty at one part of it, though not at another ; 
it was almost momentary; aod the whole of the 
ficene within the observation of any one spectator. 
When we consider, therefore, that this learned and 
reverend person stood in the same situation which 
the first witness who was examined for th^ Crown — 
that he had an opportunity, from his situation in 
Court, of seeing every thing which belonged to the 
scene of combat, as he termed it— -and when he ne* 
vertheless so separated Mr. Fergusson from it 4S to 
fed himself compelled to say what he did in the 
dose of his testimony — we ought to give to Ai> 
wor(^s a weight beyond the voice of a thous^ad 
witnesses. A Judge can have no interest iti such a 
subject ; and you cannot justly appreciate such a 
testimony, without taking into your consideration 
his excellent character, his long experience in the 
world, and the deep regard which he cannot but fed 
for the faithful adnrinistration of justice. 

Gentlemen, it is impossible for me to know how 
these observations affect you. Self-complacency 
(too common among mankind) frequently makes 
false estimates of the effects of argument upon 
others, by measuring them with the results of one's 
own understanding; an infirmity which frequently 
leads us to repose upon them as finished and condu* 
sive, when the most material parts belonging to 
them have been omitted. This, perhaps, may be 
my own -case at this moment ; but it does strike mc, 
I confess (accu3tomed as 1 am to the pcoceedings of 
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Courts of Justice) » thai I should be perfectly s^fe ja 
n&w leaving in ypur hands the honoubrs and cha- 
racters of my Clients, even if I had not a witness to 
bring before you in their defeiice: indeed^, I^ h^iye 
studiously avoided all consideration of my o\yn eyir 
dence, in ;ny remarks uppn the case of the Crown | 
in every thing that I have said^ I have wished you ts^ 
consider that I had none at all to offer ; and whea 
I reminded you, in the preface of my address, that 
I had witnesses to bring before you, it was rather 
addressed to the Court than to you, and rather di- 
rected to secure attention to my observation^, thaa 
arising from any resolution to trouble you with hear- 
ing them. Nothing that I h^ve hitherto advanced 
has been built upon any new fact to be introduced 
by me ; I have been dissolving the evidence of the 
Grown by its own weakness ; I have been insisting, 
that the respectable body of it is the strongest proof 
for the Defendants, and that its only incopsistency ift 
to be found where it afTeets them with guilt. 

The next witness was Mr. Abbott, a gentleman at 
the Bar. *^ He saw Mr. O'Connor make a motion to 
^^ leave the Courts and heard ]^r. Fergusson say ha 
^^ was discharged. Mr. Solicitor Qeneral answered^ 
^^ that he was not discharged ; and then either Rivett 
^^ or Fugion said he had a warrant ; iJiere was then a 
<^ little confusion ; but the Prisoners resumed their 
*^ places f and Mr. Justice Buller proceeded to pass^ 
sentence on Q'Coigfy. Whm that was ^nished^ 
Mr. Q Connor leaped om- the Bqr towards his left 






igB AU. 6fiSKINB*8 .SPEECH ox TH£ 

^' hand ; a great tumult and confusion took placej"-*^ 
No. part of all thts^ Gentlemen, was ever disputedr 
— " / saw Lard Thanet on the table nearly before 
^* Mr, Justice Latvrence.^ This is also nothing. 
If Lord Thanet mixed in the riot, it could not be 
near Mr. Justice Lawrence, but in the other part of 
the Court, where the Prisoners were placed.—" The 
** Learned Judge spoke to Lord Thanet ^ and said it 
*^ would be an act of kindness in Mr. 0'Conno7*s 
^^ friends to advise him to go quietly to prison, lest 
" so7ne mischief sluould happen. Lord Thanet then 
•* turned round, and said — / did not distinctly hear 
*' the first words, but tlie concluding words were, * to 

" HAVE A RUN FOR IT,* Or * PAIR TO HAVE A RUN 

" FOR it/ " Gentlemen, I will not weary you with 
a long repetition of the same observations. I have 
observed more than once already, that if Mr. Justice 
Lawrience had considered Lord Thanet as having 
done any thing to promote the riot, he would have 
acted accordingly ; and it would be, therefore, 
trifling with your time and patience to detain you 
ferther with Mr. Abbott's testimony. 

Gentlemen, we are now arrived at Mr. Rivett ; 
and, retaining in your minds the testimony of the 
Crown's most respectable witness, on which I have 
been so long observing, I shall leave you to judge 
for yourselves, whether it be possible that what he 
says can be the truth, independently of the positive 
contradiction it will receive hereafter. Indeed, the 
evidence of this man administer^ a most importaotr 
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caution to juries, not to place too implicit a confi- 
dence in what is sworn with positiveness, but to 
found their judgments upon the most probable result ' 
from the whole body of the proof. 

Rivett says, " 1 saw a. gentleman, whom 1 wai 
." told was Mr. Thompson, and I have never seen 
*^ him since. He asked me what Imsiness I kad 
** there, and if there was any thing against Mr. 
'* O'Connor r'-'.r^vidently meaning a warrant, as he 
afterwards explained it. I need not, however^ 
pursue this part of his evidence, because he did not 
identify Mr, Thompson, though he sat before hiixi 
in Court, but pointed to another person. I pass on, 
therefore, to that part where he described the atatri 
of the Court : *^ Many gentlemen,'* he said, " were 
*' seated upon the Solicitors' bench,'' which has beexi 
already described to you as immediately before thi^ 
Prisoners, and without the Counsel's seat, in whicK 
Lord Thanet appears to have sat till he stept inttf 
that of the Solicitors, where he was heard to speak 
to Mr. O'Connor, and congratulate him on his ac-^ 
quittal. It was m this place, and before and after 
,this time, that Mr. Serjeant Shejpherd described him' 
as standing unmoved, with his face to the Court/ 
aiid his back to the Prisoners :-^Rivett went on to* 
say, ** fFhen the Jury were coming in, I endeavoured 
^* to go nigh to the Gaoler, when I was pulled dowri 
^^ by the kg ; and as soon as 1 turned round, Isauf 
^^ Mr. ThompsoUy^ who turns out not to have becW 
Mr. Thompsaifc ^\ I thought Mr. O'Connor loohei 
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^ as if he intended an escape* At that time there 
^ was a noise and violence ; and Mr. Fergiisson said 
*' to the Court, * What business has this fellow here, 
*^ making a noise F " Now, Gentletxiea, this catt- 
lipt he a correct statement as it respects Mr. Fer- 
gussoo, since it has been sworn by all the Crown's 
fDOst respectable witnesses, tliat he made it a re- 
gafer motion from the Bar, and the Officers were 
desired to stand back. ^^ / told his Lordships I 
*' had a warrant from the Duke of Portland to 
^' arrest Mr. O'Connor ; and the Judge said I should 
y have him, and desired the Gaoler to take care of 
^^ the Prisoners for the present. The sentence was 
^^ then passed on OCoigly] and as soon as it was 
^^finished^ Mr. O'Connor immediately jumped oui 
^^ from the Bar ; there was then a great confusion 
^^ in Court ; t/ie gentleman who sat before me got 
^^up% Mr. O'Connor took to the left, and I called 
^^ out to shut the door. I endeavoured to getfor^^ 
** ward, but was prevented hy those gentlemen who 
'* had placed themselves before me and the other 
^^ Oncers. I was pulled and shoved down two or 
^^ three times ; but by whom I know not. I jumped 
^^ forward as well as I was able, and was endeavour^ 
^^ ing* to pursue Mr. 0'' Connor, when Mr. Ferguss^m 
** jumped on the table, and with a stick Nourished 
*^ it in this way, to stop me. Mr. Fergusspn was in 
^^ his gown. I sprang at him, and wrenched the 
•* stiik out ^ his hand ; and then he returned from 
^ tlie tabk^ and went to his seat. *\ I wiU not pauso 
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at this part of the evidence as it applies to Mr. 
Fergusson, but pursue it as it goes on to Lord 
Thanet ; because, if I can show you that its appli- 
cation to him is demojistratively false when com- 
pared with the rest of the Crown's evidence, on 
which it must lean for support, it will destroy all 
its credit as it implicates Mr, Fergusson also. He 
says, " 1 ivas then knocked down by a person who 
^^ pushed at me with both hands y and 1 immediately 
** struck that person three or four blows. ^^ You will 
here be so good. Gentlemen, as to consult your 
notes, as I wish to be torrect in stating his evi- 
dence. Will your Lordships have the goodness to 
8ee how you have got it ? 

[^Lord Kenyan and Mr. Justice Lawrence referred^ 
to their notes.'\ 

Lord Kenyon. I have it, *^ I struck him with my 
stick." 

Mr. Erskine. Gentlemen, you will now see, by 
the observations I am about to make upon this part 
of the evidence, that I could have no interest in 
stating it incorrectly; because, whichever way you 
take it, it involves a direct and palpable contradic- 
tion ; but there is nothing like the truth, and it is 
always the best course to appeal to the authority of 
the Court. His words were, " He shoved me with 
^^ both hands ;^ and, in his cross-examination, he» 
afterwards described it, " 1 struck that person three 
** or four blows : he called out, ^ Do not strike me\ 
*^ any more ;' / replied, ^ J will-, how dare^ you 
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" Strike MR ?' " You obsen-e that he describes^ 
Irord Thartet ats haVirtg ho sticky and as havirtg' 
struck him i whereas Mr. Serjeant Shepherd saw 
Lord Tfianet, at what must necessarily be the samef 
point of time, standing with his face to the Judges, 
jfnd his back to the Prisoners, motionless, as I have 
repeatedly described him, till he must have received 
violence froiri some othei: person, since the Serjeant 
saw him leaning back, and defexding himself with 
a stick which he held in both hands over his head— 
an account^ which, if any corroboration of such a 
witness could be necessary, I will establisVi by eight 
gentlemien who were present, and who will add, be- 
sides, in contradiction of Riv^tt, that Lord Thanet 
was himself beat severely, and never struck the 
Officer with either fist or stick. That Lord Thanet 
had a sticky is beyond all controversy: and, having 
one, is it likely that a man of his strength and ac-'' 
iivity, engaged in such an enterprise, would only 
push' at his opponent with his hands , or that Mr. 
Fergusson, who is charged as being an accomplice, 
would have contented himself with flourishing a little 
stick over his head ? 

Mr. Attorney General. I do not find that Rivctt 
has at all said that Lord Thanet had a stick. 

Mr. Ershine. I have been reading his original exa- 
Ihination. I will state his cross-examination by and 
by, and then set both of them against the truth. 
He says farther, and to which I desire your most 
particukr attention, •* / saw Mr. Fergusson flourish-^ 
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^ ing a stick about the middle of. the table. " I went 
that tvay^ to avoid the persons who had stopped- 
up tlie passage. He endeavoured to prevent me ; 

" but I wrenched it from him^ and struck him. I 

" HAD NOT THK?^ SEEN LoRD ThANET." NoW, 

Gentlemen, I have only to beg that you will have 
the goodness to make some mark upon the margin 
of your notes of this fact, which the witness has 
had the audacity and wickedness to swear to* I use 
these severe expressions which I have applied to no 
other witness in the cause, because I never wantonly 
employ epithets that are unjust. He was in such a 
situation that he cannot be mistaken in what he 
swears ; neither does he qualify it with his belief: 
but takes upon himself to marshal the proceedings 
in his memory, and to affirm positively both as 
to persons and times. Yet I will prove Mr. Fer«^ 
gusson to have been within the Bar in his place 
when Rivett speaks of him as on the table^ and ce£«- 
tainly WITHOUT A STICK. I wiU prove this-r-not 
by Bow Street Officers, but by gentlemen as ho- 
nourable as any who have been examined, Mr. 
Rivett told you too, " that he came along from ifie 
^^ great street where the Star Inn is, towards ike 
'^ Prisoner, to arrest him; but that he went to the 
*' table to avoid the gentlemen who interrupted Idm 
^^ in his passage towards him.^* Lord Tbanet is one 
whom he positively fixed on as having done so* 

_ • 

Lord Thanet then interrupted him in his passage to ' 
the Prisoner^ which induced; him to go to the tabk, . 
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tvhere he had the conflict with Mr. Fergusson ; and 
yet, according to his own deliberate declaration, he 
never saw Lord Thanet till after the stick had been 
flourished by Mr, Fergusson over his head, and till 
after he had wrenched it out of his hand ; for then 
it tvas, and for the Jirst time, that he swears to have 
seen Lord Thanet/ This is totally inconsij>tent, not 
only with the whole course of the evidence, but even 
with his own. And I will prove, besides, by a 
gentleman who sat next his Lordship, Mr. George 
Smith, the son of a late Chairman of the East India 
Company, a gentleman at the Bar, and of indepen- 
dent fortune, that one of the first things Rivett did 
when he came into Courts was to press rudely upon 
HIM ; and that Lord Thanet, without having struck 
a blow, or offered any resistance, was attacked by 
these men in a most furious manner; which ac- 
counts for the attitude of defence in which he ha» 
been so often described. 

No embarrassment or confusion can possibly at-' 
icnd the consideration of time ; because, from the 

* 

evidence of Mr. Serjeant Shepherd, there could be 
no interval. It was all in a moment. He saw Lori 
Thanet sitting down ; he rose, and stood with hii 
face to the Judges ; and then the confusion began. 
But, at this time, I engage to prove most positively 
by many witnesses, that Mr. Fergusson was in bis 
place at the Bar, that he was forced upon the table 
in consequence of the tumult after Lord Thanet had. 
been kmcie4 down, and that be bad no stick* 
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trbU, indeed, is incontestably established l^y the- 
evidence of Mr. Justice Heath, who. saw him in 
that situation till he removed his eyes from h\m to 
the scene of confusion, which he could npt possibly 

have done if the, confusion had not become general 

. » • . ' ^ • • • . ^ ■ . ■ • 

whilst Mr. .Fergusson remained in his place ; and so 
far was he from seeking to mix himself with the riot 
which the Officers ^ were occasioning, that w^ien Sir 
Francis Burdett, a gentleman possessed both of 
strength and, spirit (if a rescue had been th^ object), 
was coming hastily across tlie table, from seeing the 
situation Lord Thanet was placed in, 'Mr. Per- 
gusson, knowing that it would only tend toembroil 
instead of abatins the confusion,' took hold of him 
to prevent him, carried him bodily ' towaids the 
Judg^, desired the Officers to be quiet, and) aJ- 
dressing the Court, said publicly, arid' in his place, 
" iVly Lord, it \s the Officers who are inaking all 
•" this disturbance.*' 

What, then, is to be said for this Mr.' IR-iveti, 
who swore tha^t he never saw Lord Thanet till after 
his conflict with Mr. Fergusson on the table, al- 
though Mr. FJ^rgusson will appear to have at this 
time been in his place? Mr. Smith was as ne^fr 

Lord Thinejt is I am now., 'when Rivett, rushed by 

It'll •• ..•♦-< • I' '. .f 

bim* and attacked' bun,* Mr» J^ergusson beiujg- still 
ip pis statioq at tha Bar. . ^ . 
. Gentlemen, Be said farther, in his cross-examma- 

tiop, ihskt^^ he struck Lord Thanet several blows \ 

'*' *.t *■♦ 

.'* tiiat Lord Thanii desired him to d^mt. ^h'ut that 

• ■ ' * * • . '-~- *.,,..* 

vot. it. X 
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*' he had struck him once or twice /ijfierwardsj^ This 
was after Mr. Fergusson had ^one across towards 
the Judges ; so that the scene he describes, as re* 
lative to Lord Thanet, is not immediately upon his 
jfirst coming into Court, but afterwards, when, 
having gone out of his course towards the Prisoner 
from the resistance he had met with in the passage 
towards him, he was obstructed by Mr» Fergussop 
at the table: whereas all the witnesses agree in 
placing Lord Thanet in the SoIicitors^ box, the very 
passage which Rivett states himself to have left in 
consequence of resistance ; and^ therefore, he must 
bave passed Lord Thanet,. in the Solicitors* . box, 
before he could have approached Mr. Fergusson at 
the table } and if he met with any blows or inter* 
ruption fronvr him at all, he must have met wi^h 
"^hem hnmediately upon his entering (fie Court ; for 
Mr. Seijeaat Shepherd's ^ evidence establishes^ ' that 
^ that period violence must have been used dn Lord 
Thanet; as h^ was in an attitude of defence.. Rivets 
furth^ said, that *^ Lord Thanet had nothing rt 
*^ defemtiiimself against tiis ^/oi^^,'* though Serjeant 
Shepherd savir and described him with a stick; and 
that *' he j^w m blows struck bj/ any tody but hirt^ 
,*' self^- What^ then, is the case, as it stands upon 
Rivett^s evidence ? That no blows were struck but 
his own ; though a Learned Judge has sworn to 
having seen many struck, and upon many peri^ns ; 
that he received no, blows from Mr. Thompson-^ 
^ani5 from Mjc. D'Brieri— noxie irpnl Mr. Fergusson 
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—none from any of the Defendants but Lord Tha» 
het; nor from any other person in the Court. It i^ 
for you to say. Gentlemen, whether this statement 
be possibly consistent with a wide-spread conspiracy 
to rescue a Prisonei' by violence, of whicli the De-^ 
fendants were at the head. 

Sir Edu-ard Knatchbul! saw no blow given to 
Rivett^ He said, '^ / cian hy no vteans speak posi^ 
*' lively ; but it appeared id me, that token somebody 
** was endeavouring to keep Rivett back, hs struck 
^* Lord Thanet with his fist. I saw no Mow gitieii 
" to Rivett:' So that Sir Edward KnatchbulFs evi- 
dence, instead of confirming Rive^t^s story, mainly 
dnd importantly contradicts it. 

Mr. Watson, the Gaofer, was next examined-^ 
tie remembers the directions given him, not to dis-^ 
charge the Prisoner, which I will not detain you 
With ; and says, that ^^ after sentence wtts passed^ 
^' s<fme' person said to Mr. (yComor^ ' You- are ac^ 

quilted — fPhat do you stand there forf^^tfly 

dorCt you jump over t that Mr. (y€&hnor an^ 
^^'siveredy ^ Mr: Watson says I am not to g-o-j* but 
^' that, immediaiely ajlerwards, he sprang bver^ 
ire— Thomas Adams, who was then Mh Jusftice 
]6uiler*^ coachman, *" saw Lord Thanet with a stick 
^^ in his haridi and saw it UJiedup.^ ' We had gcflk 
j^d of that stick upon Rivett^ evidence, and now 'ft 
conresback upon us again when it is convenient to 
Iravi^ it lifted up. He describesihid stick as lifted 
lip in this position: (ifnitating the witness); whereas 

X 2 
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it QGtuM b^ in no siach po$tur^j as you must be con- 
vinced of from the objservations I b^ve alr^dy made 
to you; but this matx*s evidence is very n\aterial in 
^18 respect J. t;i;s. that in describing the assault of 
Rivett pq Lord Tbanet, he says, " / heard Lord 
*' Thanet say to fum, ^ M^lvat do you strike me for F 
" I jHAY^ .jfOT st;ruck YOU :* " — an expression of 
great importance in the mouth of such a person as 
Lord Thanet; and falling from him at the very 
niom^t .when it could have proceeded from nothing 
bl^t consciqi^sixess ;. and an expression that I will 
cpj[\firm bi^ hav^g used by several of my own wit? 
pesses. 

Mr. Brooks, who wa3 uejt called, says, he " ^aw 
'* Mt. O^Pwmor wh^ the Jury .returned^ Mr.Fer^ 
f * gi4SSon held a stqord or stick over the heads of the 
^* people.^^ A sword,: or something ^Is^ given to 
us. In this confused manner., adds no force to th^ 
eyjdfjjcq ; more €;spe5i9ll3f when,, upon being asked 
i( l|^^Q^.,8we^r with ppsitivene^]^, he admits that he 

' •* ••• ... »<• 

. ,Mr<..Sl;affor4 v?^s then examined, .who saysj, ." h^ 

t". sflt imder the. Jury-box^ and could see Lord Thcm^ 

,*\ 4i^imct^.'\ I particularly asked him th^ ques- 

iion, ,and how far v distant he . w»s from, hiip : he an- 

6WlBi|ed.mey/'^ Not, above fwq, yards frpvi^ pie — thr^ 

/^ l/^ff * nearer than J, am -, to yo^^\ . IJ^ saw liorti 

.^aqetf .tl>en, dist^qtly, at two yards distance^ and 

tfrpm t^e beginning to. the tend pf the confusion ; yet 

he svfearSi ,^\He did vot.ob^^.e hjm en^c^^ w anif 
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^ •• ^ . . . '' «• • ♦ 

^^ ohstmction.^ Afterwards, when tfie tdinult ht* 
canie general,, this witness has beeii described a$' 
brahdishfing a drawn sword— ^no doubt/ froni a sud- 
den apprehension of danger, and to avert it from 
that quarter. Now, supps6 Mr. Stafford had 
come down, out of mere curiosity,* to Maidstone, 
to hear the trial, and had been seen' flourishing thls^' 
drawn sword in the midst of the affray — what shoald 
have prevented Mr. Rivett from cJohsiderin^ this' 
gentleniaw as the greatest ridter of thtem ^11 ? Why 
might he not the rather have represented him lai 
brandishing it to favour the escape of thie Prisoner ? 
One cailnot, indeed, imagine a case of greater 
cruelty and injustice ; but what 6ould have been hig 
protection, if *Mr. Fergusson can be convicted on 
the evidei^ce you have heard? Was rt6t hissituai ' 
tion in Court, as Counsel at the Bar, itft^uaWy respebf- 
able as that of the! Clerk of the Arraigns ? and is not 
the presumption of an evil design againSt the dignity 
of the Court equally removed froin bbth of thehl*^ 
Yet the one is only described as flourishing i 'sniall 
stick ; whilst the other was so Wielding hid metalli(i 
tractor, that if he had not pleaded a flat tar to th^ 
assize in the manner he conducted this falchion, thi 
issue must have been blood. Mr. Garrow said t6 
him at the moment, ** Take care that you do nd 
«' mischief f and undoubtedly Mr. Staflbrd neithcf 
did nor intended any ; but that makes the stronger 
for my argument, and shows how little is to be buili 
tipdh appearances which grow out of a sc6n6 of 

X 3 
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tumult. The case for your consideration seems> 
therefore^ to be reduced to this — Whether you will 
believe the two Learned Judges, and the other re:- 
spectable witnesses ? or, whether you will depend 
upon the single and unsupported evidence by which 
violence has been imputed? Mr. Stafford, who 
was within two yards of Lord Thanet, has com* 
pletely acquitted him : for had he been in the sttua* 
tion in which Rivett has placed him, what could 
possibly have prevented him from seeing it? It 
was also sworn by Rivett, that Mr. Fergusson htfd 
a stick. ; but upon appealing to Mr. Stafibrd*s evi- 
dence, who sat just opposite to him, we find that 
he had none ; but that he extended his arms 4Mift«. 
ingly to prevent persons approaching that side ofth/s 
Courts Mr, Stafford admits, that when he saw 
Mr* Fergusson, it was in the midst of confusion ; 
and it uould be a harsh conclusion indeed, that Mr, 
Fergusson is guilty of the conspiracy charged 6\\ 
this record, because, upon being forced out of his 
Kdt by the tumult which surrounded him, as I will 
fhow you he was by several witnesses, he had ex* 
tended his arms in the manner you have heard. Mr, 
Stafford added, that the Gaoler had hold of Mr« 
O'Connor's coat ; that Mr. Fergusson forced him- 
Mlf between them, and that the Gaoler stretched his 
hand behind Binns to take^ hold of the Prisoner, 
This mu^t be a mistake ; for Watson sat as where 
my Learned Friend Mr. Wood is at present (point-^ 
Utf; to fumjy and Mr. O'Connor »tood » where Mr, 
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JRflipe is now sitting (pointing to himJ;'^^d;At no 
part of the time is it even asserted that Mr. Fer^ 
gusson was in the box of the Solicitors^ and con^ 
rsequently it was utterly impossible that he could have 
j>re vented the Gaoler from keeping hold of the coat 
of the j^rieoner• 
.^.,Mr.,Clifford says, he sat near the Marshal, X 
thought he had said that he sat there as Marshal*; 
.^ndj npt knowing the person of the honourable 
Gentleman^ I thought he had been the Marshal 
q( the Court. There was no new fact introduced 
by this witness. 

Next came Mr. Cutbush. My Learned Friends 

^ipeared to be soon tired of his evidence ; and it 

* leemed to produce an emotion of surprise upon the 

. Bench, that a witness, in such a stage of the oause^ 

should give such extraordinary testimony. He said, 

^I saw Lord Tkanet i he was two or three yards 

^^ frwifi Mr. O'Connor. I observed nothing partis 

. " cular till I saw Rivett striking Lord Tkanet on 

V the back with a sword.*^- Now, as it is admitted 

on all hands that no such thing ever happened,^ it 

..affords another instance of the difficulty with which 

Juries can collect any evidence to be relied on in a 

scene of uproar and confusion. 

The evidence of the last witness, Mr* Parker, 

^contains nothing whidi I need detain you with. 

« Gentlemen, I have now faithfully brought before 

: you dll that is material or relevant in the case of the 

Crown ; apd having accompanied ttus statement with 

X 4 
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ftie observations, which appeared to me to apply id 
it^ let me suppose that my task was finished'; that 
I had nothing by which l! could farther defend my 
Clients ; and that I were now to leave you to th6 
Attorney General's reply, arid the assistance of the 
Court. Were this my situation, I should sit down 
confident that you could not pronounce a verdict 
against them, upon such equivocal evidence, either 
honourable to yourselves, or beneficial to ^our 
country. I will not tire your patience by an ex- 
tended recapitulation of arguments which you have 
heard already with so much patience and attention; 
but I feel it to be my duty just to point out the in*' 
adequacy of the testimony. 

The charge against the Defendants is, a conspi- 
racy to rescue Mr. O'Connor from legal custody, by 
tumult and violence ; — -all the other acts, as they are 
put upon the record, and brought before you by 
evidence, , being no otherwise relevant nor credible 
than as the means employed to effectuate that cri-^ 
niinal purpose. Your belief of that purpose can 
therefore be the only foundation of a righteous 
verdict. Yet not only no part of the proof applies 
to establish jt, but the existence of it is negatived 
by every principle which can guide the human judg- 
ment. No motive, either built upon fact, or flow- ' 
ing from reasonable presumption, has appeared : 
npne has even been suggested : the object, thus 
pursued without an interest, was palpably useless 
and impracticable — detection and punishment inevi- 
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table-^tfie^ crime, if committed, commuted befohrf 
the vvfiofe Cddrt, its Judges and Officers ; yet the 
evidence 6f it painfully and lamely extracted from a 
few, and that few overborne by the testimony of 
the most respectable witnesses, best situated to 
observe, and best qualified to judge of what waS 
passing. I have therefore no more to ask of you. 
Gentlemen, than a very 'short audience, while I 
bririg before you the Defendants' evidence,-^My case 
is this: ^ 

It stands admitted, that the confusion had hbt 
begun when the Jury returned with their verdidt— ^ 
that there was only a motion towards it when the 
Officers were directed by the Court to be silent, and 
to stand back. The period, therefore, t6 be at- 
tended to, is the conclusion of the stotence on 
O'Coigly, when the Officers^ from their own ac« 
count of the transaction, believing that Mr. O'Con- 
nor intended to escape from them, and giving theni 
credit that such intention could not be frustrated 
without some violence and precipitation, rushed 
suddenly through the Solicitors* box, where they 
met indeed with resistance, but a resistance which 
was the natural consequence of their own impetus 
osity, and not the result of any conspiracy to resist 
the execution of the wllrrant. 

To establish this triith with positive certainty (if 
indeed it is not already manifest from the whole 
body of the proof), I shall produce, as my first 
witftess, Mr. George Smith, whom I before named 
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.to you, and who was one of the fii^t person^ in th$\r 
way on their entering the Oiurt* H^ ^t as nQS)r 
Ix>rd Thanet as I now stand to whctre his Lordship 
sits before you, and who, upon ,the principle, of this 
prosecution J should, above all others, havQ. beeti 
.made a Defendant ; for he: will adirnit freely, that he 
endeavoured to push them from him with his elbow, 
•when they pressed upon him , with great and sudden 
violence : he will, tell you, that at this titpe ^r. Fer^ 
gusson was in his place at the Bar ; that ^1^4 Ti^^!^^ 
;was in tlie place where Serjeant Shepherd Kkscrib^d 
him ; that he was viqlei^tly struck, without hayif^ 
.given the smallest provocation, without haying ma4e 
any motion, directly o;:^ indirectly, towards tbe 
rescue of the Prisoner, or even . looked round st 
that time to the quarter where, he stood:, that Lp^d 
Thanet, in order to escape frpm this anprpyoked 
yiolenbe, so far from approaching Mr., O'Connor, 
.endeavour^ to get nearer where tlie ,Couns^) $at, 
when Rivett, instead of advancing- straight; forward 
< in pursuit of his object, whiqh was to arrest the Pri- 
soner, levelled repeated blows at him, as he was 
^obliged himself to admit, < while Lord Thanet Ifiy 
back in the manner which has been so often ^^ 
Kribed to.you, protecting his head from the blpws' 
he was r^eiving. ^ 

^..Ijn the same seat was Mr. Bainbridge, a gentle- 
man educating for the Bar, a near relation of tbe 
Puk^ of - St* Alban*s, and a pupil, I beljleve, of my 
lJ[onoun(ble . and Learned Friendj Mr« Woodj^;; a 
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^rson who cannot rieasonably be suspected of ^ving; 
f^se testimony, to encourage violence and patrdgi^ 
against the Taws of his country. Mr. Bainbridge 
will swear positively, that^ when the Qfficersr camcf 
forward^ Lord Thanet was in the Soiioitprs* bax> 
and Mr. Fergusson in his place at the Bar, where, 
he remained till the witness saw him forced out of 
his place^ and obliged to stand upon the table, and 
that he had m ' stick. What then becomes of 
]^vett*A evidence, who swore he never saw Lord 
-Thanet till ajier this period, although it is admitted 
that it must have been by the tumult, in which he 
falsely implicated his Lordship, that Mr. Fergusson 
was driven out of his place ? lliis is absolutely do* 
cisive 9f the case : — ^for it will appear farther, that 
Mr. Fergusson continued in his place after th» 
' period when Lord Thanet was seen defending him* 
self. It was rather insinuated, than sworn to tlis- 
tinctjy, that there were gentlemen coming from the 
other end of the Court, as if to lend their assist- 
^ce ; but this operates directly in exculpation of 
Mr. Tergusson, who prevented Sir Francb Burdett 
from approaching to that quarter of the Court.- Sir 
^ Francis was certainly not advancing for the purpose 
of riot, but to extriqate Lord Thanet : yet Mr. 
Fergusson, lestitjshould add to the confusion, pub« 
licly prevented him^ under the eye of the whole 
Court, • 

The next witness IshaU produce to you will be 
Mr. Charies ^yarren^' son of the late highly* cefe- 

4 
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brited phy^ieidn — a most Honourable ydung man/ 
ind who, J vtrily believe, will be as great an oma- 
iFiWt to our profession, as his father was to his; 
Mr. Warren was placed at the table, attending in 
bia gown as Counsel, and had' the most undeniable 
opportunity of seeing Mr. Pergusson, who sat near 
him, in hfe g6vrn also. What Mr. Fergusson did, 
^nnot be mdtter of JuSgment' or opinion m such a 
witness, but itoattfer of certainty : the conduct im- 
|H)ted, if it really existed, cduld neither 't)e unob- 
served nor forgotten ; it was exactly the same as if 
I were at this moment to -break out into madness^ 
<nd insult the C!ourt.— In such a case, would any 
of you qualify your evidence of such a scene, passing 
before your feyes, with I tftink^ or' I i^/?«^.^— No : 
A*-you would 4ay at once, F sah^ that gentleman 
hold up his fist, ind irisuft and tHreateri the Judges. 
Such • extraordinary transactions address themselves 
directly to the senses, and are not open to qualifi- 
efttions of opinion or belief. For trie s^e Reason, 
Mr Smith artd Mr. Bainbridge must botli be per* 
jared, if the evidence of Rivett bfe the truth ; and 
Mr. Warren (subject to the very same observation) 
will swear positively that he saw Lord Thanet se- 
verely Jissaulted, and that ttE dib not strike* 

» 

Is this a mere <ife|gative in oppositiion to Rivett's 
affirmative oath? Gerfeinly nbtr for there ar^ 
some .negatives which absolutely encounter the &- 
consistent i(ffiAiifatiVes, and with eqtial force. 
liet tht iii^f^ any man to! sdy at tbi« moment^ 



9 

TfilAL pP THE EARL OF THANET, &C. 317 

" Mr. MackintosK^ (who sits close by me) " struck 
^\ Lord Thanet^^ who is just before me, whilst I 
was speaking to you, the Jury, and I were to answe^ 
that " he did not,'' — that would, no doubt, be in 
Jprm a negative proposition ; but it would compre- 
hend a count^^ affirmative if I bad seen Mr. Mac- 
kintosh in sucl) a situation, - relative to Lord Thanet^ 
as that he was not near enough to strike him, or 

^ * ' • » », ■ . 

that, if he had struck him, I must inevitably have 
seen him. Upon this principle, which it is indeed 
pedantry to illustrate, because common sense ob- 
trudes it upon the weakest, Mr. Warren will tell 
you POSITIVELY that^ JJord Thanet did not strike 
Rivett ;. and that, at the time when this violencq is 
imputed to him, TMr. Fergusson, who is reported tp 
have begqn the affra^', and who had, it seems, a 
stick wrepched from him, was in his place at the Bar, 

I will then call to you Mr. Maxwell, a gentleman 
of rank and fortune in Scotland, who lately married 
a daughter of Mr. Bouverie, Member of Parlia- 
ment for Northampton. He stood under the .wit;- 

• - • . ' . ' 

ness-box, which may be as in that comer, (pointing. 
to a comer of the CottrtJ cpmmanding a full and 
near view of every thing that could pass ; and he 
will confirm, in every particular, the evidence of 
Mr. Warren, Mr. Bainbridge, and Mr. Smith. I 
wiU al?o call Mr. Whitbread, who attended the trial 
as a witness, who was near Mr* Sheridan, and, like 
Itutn, did ev^ry thing ia bis power tp preserve the 
peace. M^r Whitbre^'Sc. situation \ I need hardly 
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describe to you. He is a man of immense fortune^ 
acquired most honourably by his father in trade, and 
who possesses almost incalculable advantages^ which 
are inseparably connected with the prosperity and 
security of bis country: yet, from the mouth of 
this most unexceptionable witness, the most im* 
portant parts of the evidence will receive the fuljest 
confirmation, I shaH also call Mr. Sheridan, who 
showed his disposition upon the occasion by his 
conduct, which was noticed and approved of t>y th<!f 
Judges^ Tliis will furnish the defence of I^rd 
Thanet and Mr. Fergusson. 

As to Mr. 0*Brien, it is almost injuridus to his 
interests to consider him as at all afiected by any 
part of the proof: he does not appear to have been 
at all connected with Mr. O'Connor. It has been 
said, indeed, that he proposed a bet to the officer 
on the existence of the warratit, and that he after- 
wards whispered Mr. O'Connor ; but at that period 
it could not relate to an escape. It has been said, 
farther, that he was on the spot, and that Mr. 
O'Connor put his hand on his shoulder: but that 
was no act of Mr. O'Brien's ; he neither touched 
him, nor used any effort to assist him~no violence 
Or obstruction is even imputed to hini : even Rivett 
HIMSELF has not attempted to say^ thatj in his pro-> 
gress towards the Prisoner, he was insulted by Mr. 
O'Brien, or that he even saw him. ' 

I am not Counsel for Mr. Thompson, or Mr. 
Browne ; but I apprehend"! have a right to daill them 
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as witnesses^ and upon that I shall presently take 
the Court*$ opinion. — :Rivett was desired to look 
round, to identify Mr. Thompson, but pointed to 
another gentleman who sat next him, and who had 
no sbrt of resemblance to him in person. Mn* 
Thompson, therefore, is not touched by any part 
of the 'proof ; and nobody has said a word concern-, 
hig Mr*. Browne (as I before remarked to-^you), ex- 
cept that there was a gentleman, in a gray coat with 
a black collar, who had the misfortune to have his 
head broken, and of which i^e rtiade a complaint td 
the Court. 

Gentlemen, I anv now, therefore, very near re- 
lieving you from the painful duty which this im-- 
portant cause has iniposed upon you ; a cause which, 
independently of the Attorney Generars privilege 
to choose the form of trial, was well worthy of the; 
attention of this high tribunal. So far from com- 
plaining of a trial at Bar as an oppression of the Dcr 
fendants, I acknowledge the advantages they have 
received from it, not only in the superior learning 
and discrimination of the Court, but in the privilege 
of being tried by a Jury of Gentlemen as^ 
sembled at a distance from all local prejudices, 
which has enabled them impartially to listen to. 
both sides with such equal and such patient atten« 

• 

tbn. 1 have yet another advantage from a trial ia 
tins place, which it is fit I should advert to. It 
enables me to remind the Noble and Learned Chief 
Justice of a course of practice from which he hat 
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pever deviated, and from whence my Clients will re* 
ceive est abundant advantage. 

Throughout ibe numerous criminal trials which it 
has fallen to my lot to see his Lordship judicially 
engaged in^ I. have observed this uniform course^ 
Where the decisions will not fit exactly the interest 
of the accused, and where Counsel, as far as pro? 
fessional honour will warrant, are driven in argiiin^ent 
to qualify them, and to divert their rigorous appli- 
cation, .the Noble Lord summons up all the vigour 
of his mind, and fills up the full, scope of his au<r 
thority to prevent the violation of the law ; beo^us^ 
the law is an abstract and universal rule .of action^ 
the application of which can sufier no modification : 
but when the law is clear, and the question only is, 
whether persons accused of a breach of it are guilty 
or not guilty upon evidence, above all, upon evi- 
dence which is contradictory — where, testimony 
is opposed to testimony, and witness to. witnesa, 
in such, confounding equality as that a Jury can^ 
not with clearness arrive at the truth, I have ^ 
right to bring it to his Lprdship^s own recol- 
lection, and, for his honour, to the recoUection of 
others^ that it has been his uniform practice^ not 
merely to lean towards acquittal by bis dir^tioqs 
to Juries,, but even to interpose his opinipn with 
the prosecuting Counsel. In. a civil case, indeed^ 
\yhere one ihan asserts that to be his right or pro- 
perty which his opponent controverts, a Jury mtcst 
give 9^, vei;dict for the one op for the other, thqug^ 
the scales may appear to be equal. In such cases a 
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Judge is frequently obliged to lament to Juries that 
they have a task imposed upon them which neither 
the donacience nor understanding of man cati fulfil 
with satisfaction ; but I speak the language of his 
Lordship, and of all Judges^ when I say, that be-' 
ttueen tfie public and individuals there can be ko 
3UCH BACE FOB JUDGMENT. Far different is the 
character of English justic'e; and there occurs to 
my mind at this moment a recent and memorable 
example. While the attention of the House of 
Commons was attracted to the great cause of hu- 
manity, in its proceedings upon the Abolition of the 
Slave Trade, a case was brought for the consideta* 
tbn of a Jury, arising out of the ill treatment of a 
negro in an African ship. The captain upon his 
oath denied the alleged cruelty, and a Bill of ^n^ 
dictment for perjury was found by a Grand Jury 
against him. I conducted that prosecution at Guild* 
hall, and established the ill treatment by several mU 
tiesses ; and although not one man, who was in the 
ship at the time, was called to contradict them^ yet 
on its only coming out, not from their, admission^ 
but upon the evidence for the Defendant, that they 
bad held a different language in an alehouse at Bris- 
tol, Lord Kenyon interposed on my rising to reply 
for the Crown. I had myself no doubt of the 
guilt of the Defendant; but his Lordship, thoo^ 
without even expressing that he himself entertained 
a different opinion, declared that the interests of 
the public never could be served by a conviction on 

TO£. IV. y 
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such contradictory evidence, *^ We ought not,'' 
hesaid^ " with such materials, to leap in the dark to 
" the conclusion of guilt.*' I acquiesced, as it was 
my duty ; and the Defendant, without any appeal 
to the Jury on* the evidence, was acquitted.— I 
should only weary you, Gentlemen, by a repetition 
of similar instances which crowd into my memory 
at this moment. I am sure I could name above 
twenty, in this very place, upon proceedings for the 
obstruction of officers in the execution of their 
duty (proceedings most important to the public), 
whdre the evidence has been very contradictory, and 
where the Noble and Learned Lord, not being able 
to detect perjury in the defence, has uniformly held 
this language to Juries, and even to the Counsel 
for prosecutions : ** This is not a case for convic- 
** tion ; the Defendant maif be guilty, but there 
^^ is not a sufficient preponderntion in the evidence 
^^ to pronounce a penal judgment.'* 

These are the maxims. Gentlemen, which have 
given to British Courts of Justice their value in the 
country, and with mankind. These are the maxims 
which have placed a guard around them in the 
opinions and affections of the people, which, I ad* 
itiit, is at the same time the sting of this case, as it 
deeply enhances the guilt of him who would dis- 
turb the administration of such an admirable juris- 
prudence. But, if the Courts of England are, oil 
this very account, so justly popular and estimable; 
if they have been, through ages after ages, the source 
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of public glory and of private happiness, tuhy is this 
trial to furnish an exception ? For myself, I can 
only say that I wish to do my duty^ and nothing 
beyond it. Govern us who will, I desire only to 
see my country prosperous, the laws faithfully ad- 
ministered, and the people happy and contented 
under them. Let England be secure, and I am 
sure no ambition of mine shall ever disturb her, I 
should rather say, if I were once disengaged from 
the duties which bind me to my profession,* 
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Dh ! for a lodge in some vast wilderness^ 
Son^e boundless contiguity of shade. 
Where rumour of oppression and deceit, 

" Of unsuccessful or successful war, 

" Might never reach me more !" 

To conclude — If you think my Clients, or any pf 
them, guilty, you are bound to convict them; but, 
if there shall be ultimately before you such a case, 
upon evidence, as to justify the observations I have 
made upon the probabilities of the transactipn, 
which probabilities are only the results of every man^s 
experience in his passage through the world ;— if 
you should think that the appedrances were so much 
against them as to have justified honourable persons 
in describing, as they have done, their impressions 
at the moment, yet that the scene of confusion was 
such that you <^nn6t arrive at a clear and substantial 
conclusion — you will acquit all the Defendants, 
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[The Attorney General retired from the Court.'] 

Mr. Rous. My Lord, I am of Counsel for Cap- 
lain Browne, 

Lord Kenyon. When the Attorney General 
comes in, 1 will put the question to hira, whether 
he thinks there is sufficient evidence against him or 
Mr. Thompson ? 

[The Attorney General returned.^ 

Mr. Garrow. My Lord, the Attorney General 
has returned ; if your Lordship pleases, I will put 
that question to him. 

Mr. Attorney General. I understand, since I went 
V out of Court (and I beg pardon of your Lordships for 
so doipg), that something has been said relative to Mr, 
Thompson and Mr, Gunter Browne. With respect 
to the former of those gentlemen, undoubtedly, his 
person having been mistaken here in Court, I should 
think it extremely improper that I should withhold 
from these Defendants the benefit of his testimony. 
With respect to Mr. Gunler Browne, I think there 
is some evidence against him, if I were struggling in 
this case, in a way in which I am perfectly sure your 
Lordship knpws the Attorney General never does 
struggle, for a conviction ; but I am very ready fairly 
to say, I should act very improperly if I showed any 
inclination to convict at all ; and, therefore, I giv^ 
up the prosecution with respect to himjalso. 
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Lord Kenyon. If you mean to avail yourself of 
their testimony, now is the time. 
. Mr. Rom. Mr. Giinter Browne is confined to a 
bed of sickness. 

Lord Kenyon. Gentlemen of the Jnry, as far as 
i can recollect the evidence, there is not sufficient 
evidence to call upon these gentlemen for their de- 
, fence ; if you think so, you will acquit them. 
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Mr. Browne, Not Guilty. 
Mr. Thompson, Not Guilty, 
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Mr. George Smith sjvor^. — Examined by Mr. 

GiBBS. 

Q. You were pres^nt^t this trial ? 

u4. I was. 

Q. The row in which the Solicitors sat represents 
that where we are now sitting, and thp Counsel* before 
ps? 

^, J^4oes. 
t Q. And the place in which the Prisoners stand 
jnra^ behjnd ? 

^ 3 
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ji. Yes. 

Q. In what part of the Court were you ? 

ui. Almost during the whole of the trial I sat in 
the Solicitors* seat. 

Q. Are you at the Bar ? 

ji. I am. 

Q. I believe the Prisoners stood in the place al- 
lotted for them> three in the front, and two behind ? 

ji. Exactly. 

Q. Who were the three in front ? 

-rf. Mr. O'Coigly, Mr. Binns, and Mr. O'Con- 
nor ; Mr. O'Connor was on the left as he looked 
at the Judges, and on the right as they looked at 
him ; Mr. Binns in the middle, and Mr. O'Coigly 
next the Gaoler; my seat was directly under the 
Gaoler, at the end of the seat. 

Q. Do you remember the time when the verdict 
was brought in ? 

ui. Perfectly. 

Q. Did you observe any thing happen at that 
time ? . 

j4. I recollect that Mr. O'Connor put his leg over 
the Bar, and there was a press behind me, but a very 
trifling one, to get at him. 

Q. This was before sentence was pronounced ? 

ji. Before sentence was pronounced. 

Q. Did that cease ? * 

ji. Yes : silence was called, and that disturbance 
ceased. The Judge then proceeded to pronounce 
sentence; I was at that time sitting, as I have de>» 
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scribed, at the end of the seat directly under the 
Gaoler ; and I leaned against a projeoting desk^ 
looking up at O'Coigly during the whole of the 
sentence, so that my back was to the Bow Street 
Officers: that instant that the Judge concluded his 
sentence, Mr. O'Connor put his leg over the Bar, 
and the Gaoler caught hold of his coat. 

Q. At this time did you observe where Lord 
Thanet sat ? 

ji. At that particular moment I cannot say I 
i&aw my Lord Thanet, but I know that he and Mr. 
Browne were both sitting on the Solicitors' seat 
within one of me. 

Q. Where was Mr. Fergusson at this time ? 

^. I do not know ; I did not observe him at that 
time. 

Q. You were proceeding to state what passed 
after the sentence was pronounced. 

-^. At the same moment that Mr. Q'Connor put 
bis leg over the Bar, before I had recovered myself 
from the leaning position in which I sat, one of tho 
Bow Street Officers, I am not sure whether it wa^ 
Rivett or Fagibn, set his foot upon my back. I im- 
mediately started up and diK)ve the man off, and 
asked him what he meant. 

Q. How did you drive him off? 

^. With my elbow, and by starting up, 

Q. What was his answer ? 

Jin He damned me, and told me h^ b^d business, 
imd would press on» 

y 4 
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Q. Was there good room for him to get by, or 
was this a narrow place ? 

A. It was so narrow that it was impossible two 
people should pass without contrivance; a short 
struggle followed between the Officers and myself, 
for there were several people who were- pressing be- 
hind, and I could not get out of the seat where I 
was without making that resistance. 

Q. How did you get out at last ? 

A* At last I struggled a great while with my el- 
bows to make room for myself; I got up, stepped 
upon the division between the Solicitors* and the 
Counsel's seats, and from thence- to the table ; I then 
turned round immediately, and 1 then saw the same 
man pressing upon my Lord Thanet, in tlie same 
way in which he had been pressing upon me. 

Q. You said Lord Thanet and Mr. Gunter 
Browne were within one of you ? 

A. Yes. 

Q4 Did you observe this immediately upon your 
extricating yourself ? 

A* The instant I extricated myself I turned round 
and saw a man pressing upon Lord Thanet^ with 
this difference, that when I resisted him, I did not 
observe that he had any staff or stick, but when I 
saw him with Lord Thanet he was striking Lord 
Thanet with a sticky but whdt the stick was I cannot 
say ; Lord Thanet stood with a short stick in both 
his hands, dodging with his stick, and receiving the 
blows of the Bow Street Officer upon that stick. 
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Q. Lord Tlianet was guarding hioisd^ vnAi^ lus . 
hands up, from Rivetf s blows ? 
J[. Exactly so« 

Q. You do not know which OiSoer it was? . . 
A. I am not certain, I think it was Bivett. . 

Q. Before this happened, Rivett had had a stra^;le 
with him ? 

A. I had had a stru^le with Rivett in the first 
instance; and I should state, that during that 
struggle, Mr. O'Connor, who had endeavoured to 
get away, had effected his escape from the" Gaoler ; 
and the consequence was, that the people pressed 
forward from the opposite end of the bench, to 
(M-eyept Mr. O'Connor from effecting his escape; 
by which means every person who sat in that narrow 
seat, was placed, if I may say so, between two fires ; 
for the Bow Street Oncers were pressing up from 
one side, and the crowd were pressing up £rom 
the other side. 

Q. You say, as soon as you got from Rivett, you 
saw him instantly engaged in this ivay with hori 
Thofiet ? 

A» Yes. 

Q. Could JUvettf in the interval between the 
struggle with tfou, and the struggle you instantly saw 
him have with Lord Thanet, have got wer to jfte 
Counsel's table, and had a contest with a man wha 
had a stick J and taken that stick from him f 

An Impossible ; / think so jat least ; the interval 
was no longer than tl^a$ vhich elapsed from my get^ 
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ting from the seat to the division, ccndfidm thente t9 
the table. 

Q. Which you did as expeditiously as possible ? 

ji. Certainly ; for I fdt myself in danger. 

Q. When yoa say impossible^ I • need not ask 
you whether yoa saw the thing happen } 

A. Certainly not. 

Q. Hadyouyovr gown mtd wig on ? 

A. I had. Very shortly after • I ' got upon the 
table^ a man took up one of the swords, and drew 
it^ and flourished it about over the heads of the 
people; very shortly afterwards I saw this sword 
coming in a direction immediately to my own head ; 
I avoided the blow by springing off the table into the 
passage leading into the street. 

Q. Did you at any time see Lord Thanet strike 
this Officer, let him be whom he may f 

A. I never saw Lord Thanet in any siluatioa but 
acting upon the defensive. 

Q. If Lord Thanet had struck the Officer, do you 
think you must have seen it f 

A. Certainly ; during the time I had my eyes upon 
him. 

Q. I think you told me you saw the Officer first 
pressing by Lord Thanet, and then striking him ? 

A. Yes. 

Q. And if he had struck the Officer, you must 
Iiave seen him ? 

A. Certainly, at that time. 

Q. Do you remember Lord Romney coming 
down from the Bench ? 



. Ai Perfectly welL . 

Q. Do you recollect, upon Lord Roinney''5. 3ay-^ 
ing the Pri$on<5r was discharged, or acquitted^ J^py 
person making an (^ser vation to him ? ' 

j1. I remember there was an altercation betwoea 
Lord Romney and myself, in consequence of his 
saying that the Prisoners ^ere not acquitted* : 

Q. There was a misapprehension between the 
words acquitted and discharged I 

A. I apprehend so. 

^. However, you were the person that had the 
conversation with him ? 

A. Yes* 

Cross-examined by Mr. Attorney General* 

Q. You insisted that they were acquitted, and 
Lord Romney insisted that they were not acquitted ? 

A. Exactly so. 

Jury. I wish to ask whether you left the Court 
during the riot ? 

A. No, I did not ; I jumped off the table in con- 
sequence of a blow that I saw coniing at my head^ 
a.nd I shortly after returned to tlie table again* 

Q. Did you observe Lord Thanet leave the Soli- 
citors* box ? 

A. No, I did not. 

Q. Do you know whether he did, or not, leave 
the Solicitors* box ? . 

A. I cannot say, for the riot lasted a very ahorfc 
time afier I had left the table^ 
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Lord KenymM Was the blow aimed at your 
head ? 

,A» By no means ; it appeared to me that all the 
blows struck by that sword were struck by a tnan 
tfiat did not know what he was about. 

Q, Were there any^ wounds ? 

A* I beard there were^ but I do not know of any. 

Jfr, Bainbridge Mom.^^BfXamined btf Mr. Best. 

* 
Q. You are a student of the law ? 

A. lam. 

Q. Were you in Court during the trials at Maid- 
itone } 

A, I w?s, 

Q* In what part of the Court did you sit at the 
time of the riot ? 

A* When the Jury returned, I left my place at 
the table, and went to the place where the Solicitors 
^i the Defendants sat, to speak to Mr. Fergussgn. 

Q, Did ym observe Mr. Fergusson during this 
time? 

A. Mr. Fergusson sat directly before me* 

Q. Did you observe Lord Thanet ? 

A* Lord Thanet sat on my right hqnd^ close f 
me. 

Q. So that you had a complete opportunity of ob^ 
string them ? 

A. 1 had a complete opportunity till the fray 
Ik^gan. 
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Q. Do you recollect the Bow Street Officei* 
cdmttig in ? 

^.I remember observing the Bow Street Officers 
standing on the right hand side of the dock* 

Q. Do you remember seeing those Bow Street 
O/Rcers at the time the Jury pronounced their ver- 
dict ? 

A. I did, 

Q. What did you observe them doing at thin 
time? 

A. I observed two standing with their eyes fixed 
upon Mr« O'Connor, as the impression struck me* 

Q. Do you recollect them after the sentence ww 
. pronounced? 

A. Yes, I do. 

Q. What did you see them do at that time ? 

j4. I observed one, whom I had from observation 
upon the trial known to be Rivett, put his kne^ 
upon the bench that came over into the Solicttow* 
seat, and get over, and press directly forward. 

Q. You say he pressed forward : in what direc- 
tion ? 

A. He pressed directly on to tlie bench where 
' the Solicitors for the Defendants had sat, and the 
Counsel for the Defendants had sat* 

Q. Where was Lord Thanet at this time ? 

ji. My Lord Thanet was on the right hand of 
me, and in the plAce where the Solicitor for Mr.. 
O'Connor had sat, I believe most part of the da/# 

Q. fFhere was Mr, Fergusson then ? 
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A. Directly before me y iK his PL a CB* 

Q. Was Mr. Fergusson at that time in the So- 
licitors' place, or the place appropriated for the 
Counsel ? 

A. Mr,. 1^'ergusson was in his own place, and 
the place vvhich he had kept the whole, day. 

Q. Did you see the Bow Street Officers attempt 
to pass Lord Thanet ? 

A. I saw the Bow Street Officers attempt to pass 
Lord Thanet ; and Lord Thanet, upon being pressed 
upon, moved upwards, as if to prevent being over- 
powered or crushed, and got upon his legs. 

Q. Dii Lord Thanet do any thing to obstruct! 
this Officer? 

A. To my opinion^ nothing in the world. 

^. I thhik you say, on the contrary, he moved 
up? 

A. He endeavoured to get upon his legs ; for the 
pressure of the people upon him was such^ that, if 
he had not got upj he must have been totally 
knocked under the bench. ' 

Q. Jt this time did you see whether Lord Thanet 
strztick this Bow Street Officer y or not ? 

A. I neuer observed Lord 'Thanet strike the Bow 
Street Officer ^ or qmy body else. 

Q. From the situation in which you were at this 
tirke, if he had' struck him, do you think you must 
have '^^en him ? 

A. Certainly 1 must. 

Q. If Lord Thanet^ at this time, bad been testing 
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an active part in the riot^ must you k(we se^ ihcti 
also P 

ji. I miisi have bhsjsYved that too. . • 

Q. Did Lord 7'ha,iiet'do any things to aid- the, 
escape of Mr. 0' Connor ^ or add to the tumult which 
then prevailed in Court ? 

A\ Nhthing in tke^ wortdy that I saw^ . 

Q. Did you observe Mr. FerguH^on at this time I 

A. I did. 

Q. Now, I will ask you if Mr* Fergusson struck 
any body ? ' 

A. I never saw Mr. Fergusson strike any body ; 
and^ if he had struck any body, I think I must have 
seen it. 

Q, Did it appear to you that Mr. Fergusson en- 
coiiraged Mr. O'Connor, or at all favoured him in 
his escape ? • . ^ 

-^. J)}ot the least, quite the contrary. - ■ 

Q. Did you observe whether Mr. Fergusson had 
a,ny stick ? 

A. I observed no stick whatever. 

Q. If Mr. Fergusson had at this time, been bran-- 
dishing a stick, do you think you must have seen it ? 

A. I mmt certainly have seen it, from thi situation 
I was in. 

Q. During this time did Mr. Fergusson contimie 
in the same situation in which be wosf I . 

A. He continued in his seat till he was pressed 
upon, and the whole was a scene of confusion. . - 

Q. Did it then appear to you that Mr^ Fei^usfioq 
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tn]y Id^ his seat in consequence oi the pressure 
ppon him ? 

>f. That was the only cause, as it strock me* 

Q. Do you recollect seeing Rivett engaged, with 
yjjord TkanetJ 

jt, 1 do; he appeared to me to be striking Jiim, 
ond trying, to beat htm, down \ in shorty he was in 
the act of offence, tvith his Itand uplifted^ as . it ap- 
peared to me. 

Q. Do you recollect Mr, Fergusson saying or 
doing any thing at that tinie ? 

ji. 1 remember Mr. . Fergusson asking him to 
desist, and asking him if he knew who he was 

Ijtriking* 

'A - ' • 

- Q. Did he give any answer to that ? 
> A. He, I think, made use of words to this effect : 
** I neither know nor care/' Upon which Mr. Fer- 
gusson said, " That is Lord Thanet, i insist upon 
^* your not striking him.'* ' " . 

Q. Dp you recollect whether Rivett had a-contest 
with Mr. Fergusson before he got to Lord Thanet? 
' ^. Not to my observation ; I hid seen noi^e. 

Q. From the situation in which Mr. Fergusson 

was, could Rivett have got a stick. out. of Mr. J'er- 

gusson's hand ? ^ 

. ji^ I think,, if he had had a stick in his hand, he 

mighty J observed ho stick in his hand. 

Q, Could he have struck . hini, and wrested the 
9tick out of his hand, without your seeing it ? . 

A^ I think not. > ^ 



^ You ^as there during thte whole of this tii* 
mult? 

j4. I was in Court diiring the whole of the trial. 

^ Was Mr. Fergusson any part of that time in 
the place allotted for the Solicitors ? 

^. Never. 
/ Q. Was he ever nearer to Mr. O'Connor than the 
{dace for the Counsel ? 

ji. Never ; I was between them. 

Q. Where did he go^ when he quitted that 
place ? 

A. Towards the Judges, and away from the tu* 
mult. 

i^ During the whok of this time, did Mr. Fer^ 
gusson at all appear to encourage the tutnult f 
A. Quite the contrary, I think. 

• 

Cross-examined by Mr. Lav. 



Q. You have said that Mr. Fergusson, so &r 
from encouraging this tumult, acted quite the con* 
trary? 

A. Yes. 

Q. Am I to understand you, that he endeavoured 
to. dissuade them from riot ? 
^ A* 1 heard him say to Mr. (X Connor, " Be quiet, 
** and keep your place ; nothing can hurt you.^* 

Q. Was that after the acquittal ? 
,'A. |t wttSL after the verdiet of acquittal had been 
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gtven^ and before the sentence was passed upon 
O^Coigly. 

(^. But after the sentence was pronounced^ did 
you observe Mr. Fergusson doing any thing that was 
quite the contrary ? 

A. He seemed to say, ^^ Be quiet ;'* and, fitom 
Mr. f^rgusson desiring -him to keep his place, and 
having complained to the Court of a person that 
wished to make a tntnuH, he appeared to me to be a 
-person who wished to keep every thing 4}uiet and in 
order. 

Q. You have tokl us, that^ during the whole day, 
Mr. Fergusson kept the same place ? 

A. As to the same place> I believe he might have 
moved to the right ; he might have been, perhaps, 
to the right of Mr. Flumer-in the morning ; but what 
I mean is, that he never moved out of the place 
where the Counsel sat. 

^. Then he must have been iHider your own ob» 
sevvation the whole of the day ? 

Q. Did he never appear to be upon the table ia 
the course of that day ? 

- ;^« 'While the Jury were retired, he wenLact^ss 
the table, and, I believe, went to apeak fa>i9Qjndiod^ 
n^r (he witnesses' box ;. but at that time pM|)k were 
conversing and walking aboul, hut tb^tn wa(i lio idear 
of a riot then. .: * . : . j 

' ^ Wi}lyioa-j3)(,'sfttt^ifaever4iQt.«mb»u|;hlti^^ 
t}ie was never upon the iEible ? n i\' 
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A* fh was never n^pon tfmiabk that I know if^'iiB 
he tpos pressed ufitm by Hm Bo9t Sttset Ojffioev$^, 

<^. Oidyou^ dttring the day, sefe a sticlL m k^ 
la^pd/ or fchat he. had not'had a stick ? ' 

'. 4* I will swear that 1 did not see a stkk in <fc^ 

hand. ■ : - ..!; 

^. Atid you had him so mmh imdeir yoci# olser- 
i^atipn, th^t y0it maal have 86en it? * % 

' y^, .As much as a person cputd do, sitting ifi^ 
Court of Justice ; it was quite ridiculous to «<appo^ 
h/^ had a aliek in his hand. 

Q« Was you a vstees^ or omi:e»ned 4a ^^ 

A. No. I went from mere curfoavty. *' ' 

Q. You did not go with Mf . Fei^usste^i 
A: No. 

1^ And you will swear that he never bacif a S^ck 
SB his hoad I 

A^ I will swear I did not see a stick inlus handj 
and I tkmk I mast have see» it, if he had* 

Q. If you had htm constantly in vteir, you milst ? 

A* It cannot be siippossd that I had my i^es ii|Km 
him for fourteen hours. 

* Q. 'WcLi TOU VENTVaS TO SwfeAR, !ri|A?r t>UJCINa 
ma BI0T »B HA]> NO STS^K ^ 
^ A. I WXI.L. 

< jButjr- Bid Lord Thanet ie^ve the Court during th6 
tiofcf 

-A. Lord Tlkanet mov^, as Mr. Fergusson ^ ^ 
upon Jkatug piiesaed ajbon, ha got iip apoo ib^ 

z 2 
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iMmck ; and . .wfaea* he moved up, Rivett wa§ 
above him, and ttying to strike him ; and Mr. Fer* 
gasson then said, " Who are you striking, Sir ?*• 

Jury. Whethec he :saw Lord Thanet, during any 
part of the period, near the wicket^gate that leaifo tb 
die narrow street ? 

^ \A.. I Mw Lord Thanet; I think, during the whole 
riot ; and I think, instead of being there, he^ went, 
j^hen he did move, quite the contrary way, 'and not 
at alL towards the. gate^ : 

Mr. Justice Lawrence. From Mr. Fergnsson com- 
plaining of a tumult, it seemed as if he wished to 
keep every thing in order ; who was the person that 
he complained of ? . -^* 

^. Rivett. '-' 

Q. That was before the sentence was passied ? 

ja. ' xes. 

Q. How far was Rivett from Mr. Fergusson at 
that time? 

jf. I think he must have been about three yardsv 
. Q. At that time was he not making use of this 
motion (describing it), and saying, ^'Keep buck, 
^^ where are you going ?*' 

ji. Yes ; and I think Mr. Justice BuIIer .then 
said, " What is the matter ?" Mr. F^gusson then 
said, '' Here is a person making a noise, aAd'will 
** force himself into the Court/* Mr. Justice Boiler 
then said, " What do you mean. Sir ?** He then 
said, ** My Lord, I have a ^warrant against ;Mr» 
V O'Connor/' He then^told him to keep back. 
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' Atr^ Wabkitn wwm.^^Examined by ilfr.. > 

Mackiktosh. .- • 

• • . . . 

' <^ I believe you wae present at the trials for hiigb , 
traaaon at Maidstone ? 

ji. I was. , .... 

. Qi Was you present the second day of thdser 
triaU? c • 

'A. I was* 

. Q. Where did you sit during the evemng of tb^ 
second day ? 

A. Just by the wttness*box, opposite to ttb^ itKuryi. r 
• Q, After sentence was pronounced upon O'Co^Iyy 
tell us ^at you o];)served of the cbufosion that.iaiei^; 
in the Coift. ' • r„ 

A, . AfjjCf the sentence of de«kH VW pronotinccd 
upon O'Cpigly, the first. part of the afiray that Ij »-- 
-collect ^'as il^is ; I^r. O'Connor endeaivouied tpget 
oat of the dock ; ^e got almost put of the dcKdi,, <>&^ 
the left side 7 the Gaoler, who was on the other side^ 
of the dock, reached across the. dock, and caught 
him by the coat ; he detained foim.ibr a^very short 
space pf time, in that, situation ; the coat tore^ or 
i^ipped through his hands. , \ ^^ . -^ 

, Q, ^' that tim^i when the GaoUr had hold of 
Mr. 0\QmwrU akUj jtUd ^uny bo^ reach or ^t^ 
JHtdamariU between f hem f 

Q. That Mr. FirputM did not? 

• » 3 
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jf. Certainty he did not* Mr. O'Connor got 
away^ aitll^ frMi-th6 coRtbekig Mt«)><A- slipping 
through the Gaoler^s fiamfo ;'ti6 got down upon the 
ground ; he soon mixed with the crowd, and I lost 
si^t (3( him 7 £fs soon 9» he endeafoured M ^rst to 
get away, two persons, who had before -appeared -tO 
be Officers from Bow Street, with several 6thers^, 
raihed ft»w4r4 to apprehend him* Rt their endea^ 
97Qur to apprehend him, the first person upon whom 
they appeared to rush with any great viofenc*, l^$ 
Ilfcj Oeorge ftftntlh, 'who ww sitting at tlie end of 
the seat of the Solicitors for the Prisoners ; he tras 
forced' ffoHi fhencei and cAiile to this place whefe I 
wjis ^it^^. The ne^tt ^rson that I observdl- foritd 
ftwti hte-dtatj was Mr. Dallas, one 6f the Counsel 
for the Prisoners I he jcame likewise and sat n^a^ 
i*€f| the Olfioerii stiB i^nshfe;d on ta^vards the end^f 
the CJounsers eeat^ arid of the Solicitors* ^f. At 
the fai^ther «nd of the Comisers setrt, at nfear the end ' 
o*k, Mr* Fergusdon ibvas sittirig, tlothebe^t of my 
robdtectiton. 

^ Sadke^Uich M fm k&h4f 
'A, ^'itjkkthht isam 

4 

": Q, jfifc^' '^u i/our eye upm him 9 and if ke hml^ 
frvisjt you have seen him ? ' * • 

j4. Heh^n^^nhijUmidedfmfne, and he way in' 
his- j^roffsdonni d>*e§s ; \md ffhe kad^ TtkMtl iauM 
not have mistaken it. Lord Ih^fiet wai sitthlg' tmiJtt 
the Solicitors* bench, almost immediately beHthd 
Mr. Fergusson. ' B^ %hffs tlMfe/tbe fcohft^cm hjad 



become getiera]^ arid a ifumber of people biad*gfe4 
upon Ibe table, Ifrom all parts^of the Court. 

Q. Jtf Mr. Fergtisson had brandished a sticky c* 
presetited it to Rivett, must yoii have seen it ? 

A. I certainlylnust, ' v 

Qk 1 need not ask you if you did see' it ? 

ji. I did not see it ; Mr. JJ'et-gusson had risch up,, 
and Lord Thanet had risen up. - ^ '« 

Q. Supposing it possible that a stick had bete in 
Mr. Ferguston^s hands, and it had escaped your eye^ 
do you think it possible, from time and pkce, thiE^t 
Rivett could have wrenched it out of his hands before 
he attacked Lord Thanet ? 

J. I do not think it possible he could have a stick 
of any sort. 

Q. Was Lord Thanet nearer to Rivett thkir Mr. 
Fergusson ? 

A. I think he was rather ; one of the Officers, 
but I do not know which, I do not know their per- 
sons, pressed very rudefy^ as it dppenred tb me\ 
iiptm Mr. Fergusson ; 1 believe that Mf. Pergtashh 
might shdke his shoulder wliai he Jilt the mMs hand 
Upon it ; that is all the resistance 1 saiv made on the 
part of Mr. Fergusson. 

^ PFhat did you see pass bettoeen these Officers 
' Bitd Lord Thanet f ' ' ' 

. A. Thejirst thing I observed particularly of Lord 
Thtmit wti^, that he was lying almost dovm upon his 
badkupon th^ tuble^ wilh a smdll stick of cane, i»hich 

Z A 
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he held in both hands twer las head or face, m this 
manner : one of the Officers wad striking him with 
a stick, and Lord Thanet endetvooicd, with very 
little success, to defend himself by the use of this 
atickj. which he held in both his hands. 

Q« Now, be/ore that period of which you last spoke ^ 
did you observe Lord Tlianet givp a blawy or any 
provocation, to this Officer ? 

jl. I never saw him give a blow ; / never saw him 
give any provocation ; I never saw him iu any other 
way than I have mentioned, till he left bis seat; 
how he left his seat I cannot tell ; they bad risea up 
upon their seats ; when they were pressed upon, theyi 
rose towards the left hzxid side of. the Prisoqer^ as 
the Prisoner foced the Judges. 

Q. Did they go out of sight ? » 

A. No. 

Q. Did they go of that table f , 

A. They were net upon that table.; Mr. Fergusson 
was upon the table afterwards, but not on the table 
at at^ time that J have yet^spaketo — liord Thanet 
was then^ lying upon the table. I am not able to 
say how Lord Thanet got from that situation ; I. do 
not know that I took particular notice, of what 
passed after^ with respect to. Loud Thanet; Mr. 
O'Connor was brought into Courts and then the riot 
ceased* . v^ 

: Q. Did you take any particular notice of Mn 
Fergqsson^ between-tbe last time you have been 
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speaking of;, and the time of Mr^ O^Conaor imng^ 
bfrought into Court ? :/ ». . • ^ * ;. ' 

. ji. No«< I do QG^ recollect ati.y thing more. 

' Q. I need not ask you if you saw Mr. Fergusson' 
brandish a sword ? ' \ 

;/f. No. - • 

Q. Did you see Mr. Fergusson, afler the sentence 
of death was passed^ go back to his old.p)aoe I 

A. I did not. , \ ^ 

- yQ: Were your ^^. fixed upon.that part of th^ 
Court? 

*\ A. They were^ most particularly; I was placed ia 
a aitoatiop iu which I could very well see. ;; 

Q. So that it was impossible for Mr. Fergusson Xfk 
have gone backwards from his seat^ without having 
struck your eye ? 

A* I think it wa^ impossible. 

Q. Did you see Mr, Fergiiss&n upon the table, he-^ 
fore Lord Thanet was. heat by Rivett ? 

^« J did not. ) ' . 
' Mr, Justice Lawrence. In what part of the Coiirt 
wasvou?. 

A. Under; the. witness-box ; I rose from thence;^ 
wad got upon the tabids aa^ther people did. 

Mr. Mackintosh. Did you see Lord Thadet oi; 

Mr. Fergu6soh take ady part in any thing that had 

the appearance of disturbance or riot ? ^ ^ 

7 A. No ;> Ldid. not.'* I saw Lord Thanet defiind 

ksm^lf I dnd I have statedy thai: I didinpt aee M^i 



Feipisscm do dnyfict at all, exeqpt shaking that 
mall's hand off his shoulder. - « 

^ Do yOu remember Mr. DaRas qattting his |)lace 
before he began to address the Jary ? 

ji. I do, perfectly. 

Q. And Mr. Plumer also, I believe ? 

A. I do not. 

Q. Do you recollect Mr. Fei^sson leaving his 
own place, in consequence of that ? 

jti. I am rather inclined to think it was so ; biit I 
cannot swear to that. 

Q. I understand you to swear niost positively that 
Mr. Fergusson never interposed between the Jailof* 
^nd Mr. O'Connor ? 

ji. I do most positively swear I dd not think he 
did, and if he had, I think I must have seetl it; 

Cross-examined hy Mr. GaruoW. 

Q. The Dock or Bar, by which the Bow Strfcet 
Officers were placed, could orily dccdpy five or six 
persons ? 
• A. No more. 

Q. Only the Jailor and the Prisoners ? 

A^ It might be three yards long, perhaps. 

0. You stated that after the sentence of death 
had been passed, and Mr, O'Connor had been left 
^poTl the floor, the Officer pr^ss^d forw^lrd to ap- 
prehend him — ^What induced you tb think these were 
pfficers rushing forwards for that purpose ? 
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A. I took them to be the persons who had pro- 
duced the tirarimit m Cotirt. Wh^ the^ tiad foiled 
themselves up to the endaf the Solicitors* seat, Mr. 
JFergusson said, I think, " Here are two men ob- 
'^ truding? them^hes^ between the Prisoners and the 
" Jury/ Mr. l««tice BttUer said, " Whak are you 
^' about? sit down;" and one of them product a 
paper, spying; ekftef that it was a warrant to take 
up Mr. 0*Connor, or a warrant upon a charge 6f 
Mgh treason against Mr. O'Connor, or sometHing 
t6 that efi^ ; atid, therefore, I supposed fhenf to 
be Bow Street Officers, or Officers of Justice. 

Q. ' I do not know whether you happened to be • 
present in Cofttrt Wlien those two witnesses were exa- 
mined as witnesses to prove the fact xA apprd^nding 
Mr. O'Coninor at Margate ? 

A. I sbdukl suppose I wdsin Court, but I mn not 
certain. 

Ik 

(^. But befol^ the judgment of death was passed, 
iiU {5erfeiBtly m your rtcollecrfon, that one of thos6 
persons had hinted in Court, that they had a warrant* 
for the purpose of apprehending Mr. 0*Connor ? 

A. That was after the Jury had returned their 
verdict, and before that verdict was pronounced. 

Q. Do yott knew Mr. O'Brien ^ 

^ I Mtr him the other day for the first titne itf 

Q. You diet Ao« kiK^whim at MaWstbne .> 
4. ^\ Itfidftot. 
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« 

. Jl|r« Maxwbll swam.*^Examined by Afr. 

Ersrinb. 

« 

Q. Was you in Court, at Maidstone, diir iog any 
part of the trial of Mr* O'Connor and others ? . 

jt. I wasj frequently, 

Q. Did you hear Mr. Justice BuUer pronounce 
sentence of death upon O^Coigly I 

ji^ I did. 

Q« In what part of the Court was you at tb^ 
time? 

A. hi thajt time I was immediately to th^ Jefttof 
the witness-box^ rather farther from the Ju^ge ttoi 
the witness-box. • 

Q. Was you elevated above the Courts 

A. \ was elevated above the tab)e where . the 
Counsel sat. 

Q. Did that elevation and position give you. a \9ew 
of that part of the Court where the Bow Strodt 
OfRcers entered, and where the Solicitors for the. 
Prisoner sat ? 

• • • * • 

jt. That gave me a distinct view of thst part of 
the Court. 

Q. Do you remember when Mr. Justice Bulier 
had finished pronouncing senjbonce upon Mr. 
0*Coigly— -do you remember any persons rusfatog 
forwards^ as if to seize Mr. O^ConiiQr } 

A. I remember some of the Bow .Street Officvs> 
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amdng whoni I knew Rivett and Fogion, nifihed 
violently to that place where Mr. O'Connor was. 

(?• At the time that those two persons, Rirett 
and Fugion, rushed* forwards in the direction you 
have described; did you observe where Lord Thanet 
was ? 

5^. I did ; my Lord Thanet sat at that time in the 
Solicitors' place. 

Q. Did you observe where Mr. Fergusson was at 
the same time ? ' * 

^. Mr. Fergusson sat in his own place, where he 
had been as Counsel for some time, on the Bench 
before the Solicitors* bench. 

Q. Which of them was nearer to that side of the 
Court where the Jury-box is, and where Mr. 
d'Connor was ? 

^. I think Lord Thanet was rather, perhaps, the 
nearist of the two t but there was very little differ- 
ffioe. 

^. Did you see any thing pass between Rivett, the 
OiKoer, and Lord Thanet ? 

jt. Idid. 

Q. Describe to my Lord and tfie Jury what you 
saw. 

A. ^j{^r Bhett had forcibly overturned and driven 
ifrem their places those who stood between him and Mt. 
CfCmnor^ At \got ' to Lord Thdnei, vjko wni one of 
the mfortst. ilA»A Tbaniet, ^hen • he was '* prtesed 
upon, got out of the place where he was, and went 
from the scene of tumult towards the table. 



Q. W^ tlqt ^htr frqm the Pri^mft^ thm h» 
was before ? 

A* Cou^ulerably farther froin the Frisoiivs fimn 
when he was first pressed upon . 

Q. ff^hen Lord Thanet retired in thai manner ouf 
of the Solicitori boXy over towards the CotmseFi 
table, did Riweti pursue his course on tmcfrds the 
Prisoners in the line of the Solicitors' bocc, of 
bow else? 

A* He followed Lord Thanet j and struck him f^ 
peatedly. 

Q. Had Lord Thanet struck Rivett ief^re h^ 
went over from tlie Solidtor%' seai towards th^ 
tftblef 

v<. Lord Thanet never struck Rivett bef&ri^ non^ef 
that. ^ 

Qj Had you sucsh a view of the situation in which 
liOrd Thanet was placed, and wJfiat h^ did> aa to 
swear merely to your opinion and belief, or do yottf 
swear it positively ? 

A. I had such a view, that I sw^ar tt posittvtrljr ; 
by that time I had quitted the place where I wa3> wd 
got nearer to Lord Thanet and the other person» 
who were struck. 

Q* Were any other persons Itrack besides Lord 
Thanet? 

A^ I fftw several blows ^veni, biukl canxiot sfl)(<(> 
whom! by the B^w Street OlRctn and those wfao 
followed thesis 



« « 
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s Q; Do you \n<m whetha* Rivett struck aoy per^. 
son besides Lord Thanet ? 

A» I do not positively know whether he struck any 
person or not. 

^ But you swear p,(mtweh^. Lord Thanet did not 
strike Rivett at all ? 

. A* He did not ; 62^^ merely put himself in a ppsfure 
of defence and lying back upon the table. 

Q. Had Lord Thanet a stick ? 

A, He had a small stidc ; which he held up over 
hi$ head to defend liiuiself; he was leaning back upoii' 
the table, an attitude in which it would have beam 
difficult to have acted offensively, 

^ Did you see Lord Thanet subsequent to tha 
time that he was in that situation ? 

^. I did, ^ 

Q. You say that the Officers^ adnd partieukirl|^ 
Rivett^ rushed into . the Court, and having passod 
one or two that were before Lord Thanet, attacked 
Lord Thanet ; u^ktU length of time might elapse be* 
tween Riveit^st rushmg i^ ami the time he struck 
Lord Thanet ? 

A^ A very short space of time indeed^ 

Q^ fFas il possible that b^re RivUi struck Lord. 
Tbamt he could hone gone; within the Caunstrs place, 
Vfki&'e you have described Mr. Fergusson to be^ and 
ham greeted astidkput.qfAis hand i^fi>re he caw to^ 
lardThmetg • 

A. Rivett did not go to take a sti^outofhis.hand^ 
fir Ae had 7&>r^bk:ia(M^han4l i^-^^f^ ^ ^ 
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, Mr. FerguMon^ but immediately went up to Lard 
Thane t and struck him. 

^ If Rivett should have said htnre, that he never 
saw Lord Thanet till after he had taken a stick from 
Mr. Fergusson, from what you observed^ is that true 
or false f 

A. 1 should certainly say it was false ^ witfiout any 
hesitation. 

^ During the time that you thus observed Lord 
Thanet in the attitude of defence, retreating from the 
scene of tumult, and pursued by Rivett, where was 
Mr. Fergusson ? 

ji. He was in his placid, and remained in his place 
till he was pressed upon, and then he got out of the 
scene of tumult upon the table. 

^ Did you see him while he was ki his seat, and 
did you see him move from his seat to the table by 
the pressure that was upon bim ? 

J. I did. ' ^ 

Q. //i whilst Mr. Fergusson was in hi^ seat, of 
if while he was pressed upon when he rose from his 
seat, if in either of these situations he had nai only 
had a stick, but had brandished and flourished thai 
stick, I ask, must you have seen it or not f 

ji. I must have seen it ; he was so directly befort 
me, that it is quite impossible but I should Jiaye seen 

it ; I CAN SWEAR THAT Mr. FeRGUSSOII HAD NO* 
THINO IN HIS HAND, BUT A ROLL OF PAPER IN 
HIS' RIGHT HAND% "^ " 

' Q. Ai^'was jn his p^ofessiOBal:dl1es8si^ . . >: * «\ 
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, \d. He wa8. 

Q. If Mr. Fergusson had done anv one act to en- 
courage the tumult that was undoubtedly then exist- 
ing, or done any one act inconsistent with his duty 
as Counsel, or committed any one act of indecency 
or turbulence, must you have seen it ? 

^. I must. 

^. Then let me ask you, upon }^ur solemn oath, 
did he do any such thing ? 

ji. He did not ; on the contrary, he endeavoured 
to keep quiet in the Court, by admonishing the people 
in Court to be quiet. Mr. Fergusson said particularly 
to Rivett, when he was striking Lord Thanet — *^ Do 
*' you know who you are striking ?" That is not a 
person likely to begin a riot. 

Q. Did you see where Mr. Fergusson went to after 
he was upon the table ? 

ji. He got upon the table, and got farther from 
the scene of tumult ; and I do not know whether he 
sat down upon the table or not ; he went towards the 
Crown Lawyers. 

Q. Did you see Sir Francis Burdett ? \ 

A. I did. He at first stood by me in the wit- 
ness-box, and when the confusion began, he "got 
nearer to the place of confusion at the same time 
that I did. I saw Mr. Fergusson remove Sir Francis 
Burdett from the scene of confusion, and put him 
farther from it. 

Q. And you saw him also place himself at a distance 
from it ? ~ 

VOL. ir. A A 
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A. Yes. 

Q. Did you afterwards see him go upon the table 
towards the J udges ? 

A. I did ; I saw him till all the violence was 
over. 

^ Then can yon take upon you to swear positively 
that neither Mr. Fergusson nor Lord T/ianet, during 
the tumult f went totuards Mr. O'Connor? 

A. They went in a directly opposite directidn. 

^. Do you swear that from your own opinion and 
helief^ or from certain knowledge ? 

A. I swear it positively /?'o?n certain knowledge. 

CrosS'-examined by Mr. Adam. 

Q. You saw Rivett and Fugion pressing fdrward ? 

A. I did. 

Q. Did you know them before ?^ 

A. I tnew them from having seen them examined 
in Court upon that trial. 

^ Only from that circumstance ? 
. A. Only from that circumstance. 

^ During this affray you shifted your situiition to 
another part of the Court ? 

A. Yes ; I got upon the table. 

Q. And you say you saw Sir Francis Burdett shift 
his place ? 

.^. He shifted his place at the same time. 

Q. From what part of the Court did be come ? 
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* jf « Frcrni the witness-bos ; he stood on my v\f\A 
hand. 

Q. To what part of the Court did he go ? 
' J* He also went on to the table. 

^. Do you mean that he remained upon Hb^fi 
table? 

jf. I cannot say whether he remained upoo ^he 
table^ but he went there with me. 

Q« Did he remain on the table any coosi(dem]:)le 
time? i , 

A. The tumult was over very soon after that. 

^ The Counsel for the Crown sat imm¥di(Kjt.eIy 
under the iritness-box ? 

A. They sat on the same side. 

^ Round the angle ? ■ .^ 

A. Yes. . - 

^ Therefore, it was necessary when you and Sir 
Francis Burdett shifted your plaoes, that you should 
go over the heads of the Counsel for the Crowi^ to 
get to the tabfe ? 

A. Exactly so; we jumped from the Mighbow^ 
hood of the witness-box. 

^ Do you remember when Sir Francia Buvdett 
jumped from the neighbourhood of the w!itn&sM>oi 
to the table^ did he not jump immediately from thp 
taUe. into the crowd f 

A. I cannot say whether be did or.tiot ; btit I ^W 
him standing upon the side of the table, or sitting 
upon the side of the table, till Mn Fergusson re«. 
moved him. 
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^ Q. But that wad- near the- oondusion of the 
affray? 

A^ It was. 

^. What circumstance was it that brought yoo to 
Maidstone ? 

A^ Merely to be present at the trials. 

Mr. Ershine. You are a gentleman possessing an 
estate in Scotland ? 

A. Yes. 

Q. And I believe married a daughter of Mr. Bou- 
verie? 
., A. Yes. 

Lord Kenyon. Did you see Mr. O'Connor go out 
of the dock ?. 

A» xes. 

^ How soon was he out of your sight ?- 

A* I do not know that he was out of my sight. 
^ Q. Do you know the situation of the wicket ? 

A. Yes. 

Q. Where were Mr. Fergusson and Lord Thanet 
during the time that elapsed between his leaving the 
Bar and being brought back again ? 

ji. Upon the table. 

Q, Did the crowd coming upon them prevent you 
from seeing them ? 

^. No : I was so situated that t saw them both 
distinctly ; I was a great deal higher than th^. . 
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Samuel Whitbrbad, Es^. stuom.-^Examined bj 

Mr. GiBBs. 

S^ You was present^ I believe^ at the time pf this 
tria\? 

A, I was in Court the latter part of it, after I had 
been examined as a witness. 

Q. In what part of the Court were you ? 

A. After having been examined as a witness \ re* 
th^ out of the witness-box, behind, and caine into 
the Court again. 

^ Whereabouts was you when the verdict was 
brought in ? * 

A. Considerably behind the witness-^box* 

i^. Had you from thence a perfect i^ew of the 
Court? • r 

A. Of the lower part of the Court. 

» 

^ Had you a perfect view of the doek in which 
the Prisoners were, the Solicitors' seat, ajndthe seat 
where the Counsel sat ? - : . • 

^. I had certainly a view of the whefe of that 
part of the Court. 

^. Between the verdict and the sentence !ive utider- 
standrsome Bow Street people came in, and spdce of 
a warrant? - ^ ... 

A- There was some tumult^ and 'that .^ublnded 
upon Mr. Fergussoh * tailing; the attention -bftlie 
Cpurt to the cause qf it. . He waved his hand ^nd 
spc^e to them ; he then turned to the ^nch^ and 

A A 3^ 
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said, ** My Lord," or some such word, just to draw 
the attention of the Court: upon that, Rivett, 
whom I knew before, said he had a warrant against 
Mr. 0'G)nnor, and he thought he was going to 
escape. Mr. Justice BuIIer then said, ^^ Patience,** 
or some such word ; and then sentence was pro* 
nounced. 

Q. Afler sentence was prononnoed, did you ob*» 
serve O'Connor ? 

ji. I obs^nred htm put his foot upon the £t>nt 
part of the dock, and get out of the dotk : having 
carried my eye after him some time, my eye returned 
to the Sar, md there I saw fiivett violently attack* 
ing liOrd Thanet ; he had a stick in his hand : I ^did 
not see him strike a single blow ; I saw many blows 
ttrudk fl(t him, and he was endeavouring to iHtard 
them off. 

Q. Did it appear to you that Lord Thanet lAade 
imy attack upon Rivett to prauake this f 
- jti. No; on the cantraryfJie.ums' defending himt 
self against a violent attack of Rivett^suponMm. 
• Q.' Where was -Lord Thanet at the tioad that, you 
observed this ? 

A. I think he was close to the table, loaning l^ck 
^opon the tablain the act of defaiding liimadf, with 
his hands up, in which I think he had a ^ick. 

Qy Did yoa see at this time where Mr. Fergjisson 
^as7 • r . . . • ■ 

A. I did not observe Mr. iPergusson at that tune: 



before the tumult had quite subsided I observed Mr« 
Fergusson upon the table, ^ot far from the Judges^ 

Q. Had you your eyes upon Lord Thanet from 
the time you saw Rivett striking him in this way ? 

A. No, I had not, because there was a great 
deal^ of tumult behind, and of persons trying ' to 
get out at the door behind the Bench, and the bai* 
Uffs resisting their attempts, which engag^.iny 
attention some time. 

Q, Did you see Mr. O'Brien during tiiis time ? 

,ji. I do not recollect that I did. 

^ Did you know Mr. O'Brieij well ? 

A. I knew, him perfectly by sjg^t. 
^ Q« If he had been acting in this scene, mpst you 
have noticed it ? 

ji. In a scene of confusion many things must 
have escaped the observation of every person \^ but 
J think it is more than probable that I m ust have 
seen such a person as Mr. O'Brien, if he had beea 
active. 

« 

Cross-examined by Mr. AxToaNEY GfNEnAX** 

Q. How long did you remain at Maidstone ? 

A. The next morning, I think, I passed you on 
the road to London. 

Mr. Attorney General. I beg your pardon, I did 
not recollect that circumstanjce. 

Q. Previous to the Officers approaching the 

AA 4 
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place where Mr. O'Connor was, had you heard that 
there was to be a rescue ? 
A. I had not. 

« 
■ • 

RxcHABD Bbinsley Sheridan, jE^^. ^worn.-^ 
Examined hy Mr. {Drskine. 

Q. You wer? subptenaed as a witness to attend 
the trials at Maidstone ? 

A. I was. 

Q. Were you in Court at the time when the Jury 
retired to consider of their verdict, and also when 
they returned with it ? 

A. I was. 

Q. And during the remaining part of the time tiH 
the tumult ceased ? 

A. During the whole of that time. 

Q. In what part of the Court were you when the 
Jury brought in their verdict ? 

A. Sitting with Sir Francis Burdett in the wit- 
ness-box ; that box was raised very considerably 
above the table, so that I had a direct view of every 
thing passing in the Court. 

Q. Had you then an opportunity of perfectly ob- 
serving the placewhere the Solicitors sat, and the dcdi 
where the Prisoners were, and the place ^here the 
Counsel were ? 

A. A most perfect opportunity, without being in 
tl^ least annoyed or mixed with the tumult. - 
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Q. Do you remember the Jailor laying hold of 
Mr. O'Connor ; perhaps you did not see that ? • 

A. The first that I observed of the tumult was 
prior to the sentence being passed upon O'CoIgly $ 
I did not see Mr. O^Connor make ah attempt to go, 
but I had observed to the High Sheriff that I fancied 
he would come out^ for that I had observed at the 
Old Bailey, that they had, left the Bar immediatdy 
upon the Jury pronouncing them Not Guilty, The 
riot then, commenced, and I observed some men 
pressing very violently towards the box. where Mr. 
O'Connor was ; my attention was taken up witk 
that : Mr. Fergusson then appealed to the Court, 
and said, *^ Here are two riotous fellows,** or some* 
thing of that sort, '^ disturbing the peace of the 
^* Court.** Rivett then said, " I have a warrant to 
*^ apprehend Mr. O'Connor.** Mr*. Justice fuller 
desired him to be quiet, and then put. pn hi6 cap to 
pass sentence, and every thing subsided. 

Q. After that did you observe the Bow Street 
Officers rushing in, in the way that we have heard I 

A. The first thing I saw was Mr. O'Copnor gct« 
ting very nimbly over the front of the dock, and 
going towards the narrow street, and these men 
rushing after him. Certainly the man who could 
have thrown himself most in the way of the men, 
was Mr. 0*Brien, if he had chosen to do it. 

Q. Are you acquainted with Mr. O'Brien ? 

A* I know him intimately. 

Q. Is he a strong man ? 
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A. Certaialy be is* 

Q. If Mr. O'Brien b9d been desirous di opposing 
himself to the Officers> and \o .prevent them from 
goiQg after bim^ ini^t be ? 

A. He was precisely in the best situation to hay^ 
done it.. 

Q* Had you an opportunity of sieeing whether be 
did or not ? 

if. He did not. and I am sure he was not tbj^r/? 
Id the siibsequent part of the tumult* 
. . S^ Can you take upon yourself to ^we^r positively 
that be gave no manner of assistance } 

A^ Positively^ 

Q. And Mr. O'Brien had an .opportunity of ^* 
fording the' most essential n^ans of esqipe ^o ]Q4r« 
0*Connor, if he bad chosen ? 

A^ I think the whole ide^ yras foHy and fn;^e8s> 
and that no assistanqe could bav^e effected it* 

Q. But Mr. 0*Brien did Jth/e contrary ? 
, A. Yes; he retired behind fehe.boK» W/i I did 
not see him afterwards. J was very attentive to 
•the whole of it^ and was npaking iguy .obscsrvalions 
with the High Sheriff^ who o^qre l;han pnce en* 
deavoured to persuade me to leave the witiptjess-box^ 
and endeavour to iquell it. 

Q. Did you see Lord Th^nel at jtl\e t^e tlie X)ffi*' 
eers rushed in ? 

A. I idid jiQt see him till the timp ^ >V4S struck i 
I saw him struck,^ 
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Q. Did he retuili the blow, or sliqw any thing 
lik^ activity, or a dtsposiiion to activity ? 

J. I ^w him wh^i he was first pressed upon. It 
vas not a tumqlt merfly near the dock, but the 
^hole Court was a scene of general tumult, and a 
ac^ne of panic, and certainly with the least reason—^ 
there was a tumult behind us in the witness-bos ; 
tjbere was a general calling-out not to open the 
doors, some calling oat for soldiers and con- 
stables, and there did appear to me a sincere panic 
a^d apprehension that there was a planned rescue* 
I perceived plainly there was no such thing, and 
ei^eavoyred all I could to persuade them so. The 
Officers were beating down every body, forcing 
their way and pressing upon every body. Lord 
Tbanet had a stick in his hand with which he was 
parrying the blows, which came amazingly quick ; it 
seemed to me an incvedible thing that he was not 
ezitremely hurt, and he never returned a blow, but 
retired from the scene of tumult farther into the 
Court away fcom the Prisoners ; rSir Francis Burdett 
was with me ; and by this time Mr. 0!Connor waa 
atopp^d, and they vnete bringing him back again ; 
he had attempted to go towards the gate with the 
woket, and I observed evx^ry body to put up their 
hands and ^stop liim ; be might as well 'have at* 
^einpted tp get through a stone wall ; if 4bere had 
)»eea six ^or eight persons there who were so dis« 
|)os^j fa^ qitght perhaps have got as iar a$ .the 
door, but he could not possibly have got farther. 
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I then saw a person upon the table^ brandishing Mr. 
0*C>nnor*s scimitar over the heads of the people ^ 
he seemed very much alarmed^ and not knowing what 
he was about ; I am sure 11 must have gone very 
near several persons* heads^ it seemed quite mira* 
culous that he did not do some mischief ; in shorty it 
was difficult to discover whether he meatit to keep the 
peace or break the peace. Sir Francis Burdett saw 
that they had collared Mr. O'Connor^ was frightened^ 
and said with great agitation to me, that they would 
kill O'Cbnnor, and he jumped over the railing; he 
could not go from where we were without jumping 
upon the table, and he ran forward ; Mr. Maxwell 
followed him j or went at the same time ; they both 
went towards Mr. O'Connor ; I then saw very dis- 
tinctly Mr. Fergusson stop Sir Francis Burdett, and 
use some action, saying, ^^ You had better keep 
^^ away, and not come into the tumult at all:'* I 
could not hear what he said^ but it appeared so to me. 
• ^ Did you see Mr. Fergusson from the begin- 
ning of this scene^ when sentence of death was 
pronouncing? 

^. I saw him plainly in his place, after the Judge 
had passed sentence of death. 
. J^ J)id you see the crowd press upon Mr, Fer^ 
gussQUf and did you see him get upon the tahte f 

A. I did not see him get upon the table ; but ets thf 

crowd pressed upon him, he was forced upon the table. 

^ Did Rivett attach Lqrd Thanet before he cculi 
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possibly haye Ofttached Mr. Fergusson^ and wrenched^ 
a stick cut of kis hand ? 

A. He came immediately upon Lord Thaneig 
wlien the tumult began^ 

. Q. He could have had no oonflict widi Mr. Fer- 
gusson till after the oonflict with Lord Thanet ? 

A. Certainly not. 
. Q. Do you ^now Mr. Fergusson ? 
, A. Perfectly. 

.Q. If he had ^en upon the table flourishing and 
waving a stiokj» in the manner that has been de* 
scribed, in bis bar dress, must you not have seen it ? 

A. Yes; it must have been a most remarkable 
thing, indeed^ for a Counsel in his bar dress to have 
a stick flourishing in his hand — jp[E hap a boix of 

PAPER IN. HIS HAND. 

. Q, Doi^s that enable you to swear tliat Mr. Fer^^ 
gusson was not in that situation ? 

Air Certainly. 

Q. Do you think if he had taken such a|)artin 
the riot, in the presence of the Judges^ that yoa 
mvist have observed it ? 

A. I tpust have qbserved it. 

Q. Did Lord Thanet or Mr. Fergusson ever go 
nearer to Mr. O'Connor after he had jumped out of 
the dock, or did not Lord Thanet and Mr. Fergus* 
son retire farther from the scene of tumult ? 

A. They certainly did : — ^Upon some farther eon- 
versation I got over this place myself, and went dojvn, 
and the first thing I ^id was to speak to the man with 
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the 8vvord# I to4d him I thought he with his sworcl 
made half the riot himself; and he put it away. I 
ytesed Lord Thanet^ who, so far from staying in 
the riot, went towards the Judges, as if he was 
going to make a complaint* I then went into 
the riot, and endeavoured to persuade them that 
there was no such thing as an attempt to rescue 
O'Connor ; and a man that had hold of him, who 
knew me, said there was; and added, " These 
fellows are come down frbm JUondon ; they are 
Corresponding Society people, and they ftre com^ 
*• down en purpose to resooe him.** t)ne person 
in particular called to them not to believe me, aiid I 
^atd hold of him, and said he shc^uld go with me t6 
Mr. Justice BuHer ; i insisted upon his name and. 
address, and he would not give it me. I then 
turned to the Judges, and he ran away. So far was 
lord Thanet from going towards the wicket, that I 
passed him going up to the Judges ; and Mr. Fer- 
gusson Remained with me, desiring them not to treat 
Mr.. O^Contjor -so, and generally endeavouring to 
quiet them ; the only moment they were out of my 
eye was while I was getting over this place* 

• 

Cross-examined by Mr. XiAW. 

Q. You saw Lord Thanet distinctly from the time 
ht wa(5 struck ^ 
* m. I do tMt meati with ^e Btidi^^ corrected 
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that by saying, from the time be w^s assaalted and 
driven from the seat be was in at 6rst* 

Q. Canyou take upon you to say whether hegve 
a blow before he V^ras struck ? 

yt. I said from the time be was pressed upon or 
assaulted. 

Q. You say you saw Lord Thanet going towards 
the Judges, aft if he was going to complain-^EKd 
you hear him make any complaint to the Judges ? ^ 

-^. I did not hear him, certainly. 

Q. I will ask you, whether you do or do nol bc^ 
iieve that Lord Thanet knd Mr. Feigusson mesmt 
to favour 0*Coilnor's ^scape^ upon your oath ? 

ji. Am I to give an answer to a question whieh 
Hmounts merely to opinion ? 

Q. I ask, as an inference from their tohduct, m 
it fell Under your ob^rvation, whefhef you think 
Lord Thanet or Mr. Fergusson, or either of them^, 
meant to iavoor Mr. O'Connor's escape, upon youir 
'solemn ^oath. 

^. Upon my solemn oath I saw them do nothing 
that eouid be at all auxiliary to an escape. 

Q. That i& not an answer to my question. * 

^. I do noit'i^sib to be understood to blink any 
question ; ^hd if I h^ been standing there, and 
been asked whether I should have pushed or stood 
aside, I should havte 4iad no objection to answer 
tba^ <|ae^tion. 

Q. My question is— -Whedicr, feom what you 
saw of the conduct of Lord Thanet and Mr. F^- 
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gasson^ they did not mean to favour the escape of 
0'G>nnor9 upon your solemn oath } 

A. The Learned Counsel need not remind me 
that I am upon my oath ; I know a» welt as the 
Learned Coutisel doe$, that I am upon my oath ; 
and I will say that I saw nothing that could be auxi- 
liary to that escape^ 

Q. After wliat has passed, I am warranted in 
remtndii^ the Honourable Gentleman that he is 
upon his oath — ^My question is. Whether, from the 
conduct of Lord Thanet or Mr. Fergusson, or 
either of them^ as it fell under your observation, 
you believe that either of them meaiit to favour 
0*Connor*s escape ? 

A. I desire to know how far I am obliged to 
answer that question. I certainly will answer it in 
this way, that from what they did, being a mere 
observer of what passed, I should not think myself 
justified in saying that either of them did-*- Am I to 
say whether I think they would have been glad if he 
had escaped ? that is what you are pressing me for. 

Q. No man can misunderstand me ; I ask, Whe« 
ther, from the conduct of Lord Thanet or Mr. Fer- 
gusson^ or either of them, as it fell under your obser- 
vation, you believe upon your oath that they meant to 
&vour the escape of O'Connor ? 

A. I repeat it again, that from what either of 
them did, I should have had no right to conclude 
that they were persons assisting the escape of 
O'Connor. 
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Q. I ask you again^ whether you believe^ from 
the conduct of Lord Thanet or' Mr. Fergusson^ or 
either of /them, upon your oath, that they did not 
mean to fevour the escape of O'Connor ? 

A. I have answered it already. 

Lord Kenyon. If you do not answer it, to be sure- 
we must draw the natural inference.. 

Mr. Sheridan. I have ho doubt that they tvisficd 
he might escape ; but from any thing I saw them do,' 
I have no right to conclude that they did. 

Mr. Law. I will have an answer : — I ask you 
again, whether from their conduct, as it fell under 
your observation, you do not believe they meant to 
favour the escape of O'Connor ? 

A. If the Learned Gentleman thinks he can en* 
trap me, he will find himself mistaken. 

Mr. Er shine. It is hardly a legal question. 

Lord Kenyoui I think it is not an illegal question. 

Mr. Law. I will repeat the question, Whether, 
from their conduct, as it fell under your observatioft, 
you do not believe they meant to favour the escape 
of O'Connor ? 

A. My belief is, that they wished him to escape ; 
but from any thing I saw of their conduct upon that 
occasion, I am not justified in* saying so. ' 

Q. I will ask you, whether it was not previously 
intended that he should escape if possible ? 

A. Certainly the contrary.' 

Q. Nor had you any intimation that it was in- 
tended to be attempted ? 



vox, iv. 
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A^ Certainly the contrary. There was a loose 
rumour of another warranty and tha^ it was. 
meant that he should be arrested again^ which was 
afterwards contradicted. Then the question was 
mooted^ whether the writ could be issued before he 
was dismissed from custody ? Certainly there was 
no idea of a rescue. There was no friend of Mr, 
O'Connor's, I b^liev^, but saw with regret any at- 
tjenipt on his part to leave the Court. 

Q. From whom did you learn that there was suph 
a warrant ? 

A. It was a general rumour. 

Q. From whom had you heard this rumour } 

A. I believe from Sir Francis 3urdett ; but I 
eannot tell. 

Q, At what time w^s that ? 

A. Abouf: four or five o'clocik. 

Q, Have you ever said that the Defendants were 
yery blameable; Lord Th.^net, Mr. JFergu^son, or 
^ny of them ? 

A. Certainly not* 

^. At no time since ? 

A* Certainly never.' 

i|/r. Ershin^. You were asked by Mr. Law, 
whether you belieyed t^at the Defendants wished, or 
meant, to favour the escape pf Mr, Q*Connor ; / 
ash yquj after what you have sworn, wheflier you be* 
tieve these G^tl^nien fi^d any aqf to rescue M^* 
Q' Connor f 

A. Certainly nqpi and I haye stated uppn my 
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oath, that every man in the narrow gateway endea- 
voured to stop him : I remarked it piarticularly ; be- : 
cause, there being a common feeling amongst Eng- 
lishmen, and he being acquitted, I thought they . 
might form a plan to let him escape. 

Q. You have stated, that you saw no one act done 
or committed by any one of the Defendants, indi- 
cative of an intention to aid O'Connor's escape ? 

A. Certainly. 

Q. I A6K YOU THEN, WHETHER YOU BELIEVE 
THEY DID TAKE ANY PART IN RESCUING; Mr. 

O'Connor? 

-/^.Certainly not. 

End of the Evidence for the DefendantSi 



MR. ATTORNEY GENERAL. 

Gentlemen op the Jury, 

At* this late hour of the day, I 
do not think that the duty which I owe the public 
can require me to detain you any considerable time 
in reply to the observations of my Learned Friend. 

Gentlemen, ray Learned Friend has addressed 
you with great -ability ; and unqaesLionably with 

B B 2 
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great but guarded zeal, on behalf of his Clients ; — ' 
this his duty called upon him to do ; for certainly 
the best exertion of his great abilities was due to 
them. On the other hand, your attention is no\y 
to be occupied by a person who must address you 
upon principles which forbid him to have any zeal 
upon the subject. 

The Attorney General of the country, as it ap- 
pears to me, has a public duty to execute, in re- 
ference to which he ought to conceive, that he has 
properly executed that duty, if he has brought a fit 
and proper accusation before a Jury, and has pro- 
ceeded to the length of honestly and fairly examin-* 
ing the several circumstances given in evidence in 
support of, and in answer to, that accusation ; al* 
ways recollecting that the Jury will finally hear, 
from that wisdom which cannot mislead them, the 
true inferences that will arise upon facts which have 
been given in evidence on both sides. They will 
hear it from a person unquestionably less prejudiced 
than I can be (though I have endeavoured as much 
as possible to guard myself against any prejudice), 
because it belongs to the mind of,man to be jiT- 
fluenced by circumstances, which one's duty as a 
prosecutor obliges^one to look at a little anxiously. 
' Gentlemen, having been charged with the duty 
of laying this important case beifore yott, I Jiave «at 
the least doubt but you will discharge the duty which 
is now imposed upon you with a full and consoien- 
tions regard to justice i and I dismiss here all the 
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observations my Learned Friend has made npon the 
high rank and situation of Lord Thanet, U]x>n th6. 
respectable situation in his profession of Mr* Fer- 
gusson^ and of the situation of Mr. O'Brien ; be- 
cause it is quite enough for me^ according to my 
sense of duty, to say this, that, as* a Jury sworn to- 
make a true deliverance, you s^re not to convict any. 
of them, whatever rank or situation belongs to 
them, unless you are conscientiously satisfied that 
they are guilty. You will deliver the same verdict 
that you would between the King and Defendants 
of any other description. 

Gentlemen, what has fallen from the last witness 
obliges me to take the character of the proceeding 
which gives rise to the cause, from his friend ; who, 
when he was addressing you^ in the course of this 
afternoon, said, and truly said,, that such a proceed- 
ing in a Court of Justice, which the last witness 
represented as an idle panic, most loudly call^ for 
the interposition of the law. That witness may 
have represented those transactions, as ' I hatve no 
doubt he did, as it seemed just to hini to represent 
them. Certainly I was not personally present ; but 
I was within he£Gritig, and i can say that thatgei^- 
tkinM 18 a tMua of stronger Derves than any other 
man in diis oonfitry, if the representation he has 
givfen of this scene i^ a true one. By a true qnc, 
I do not mean th(at it is not one that the getitleroati 
belietes^ to be ttxst ; but the evidence of Mr. Justice 
Heath girtts it a character wfcicfa I believe every man 

B B 3 
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ID the county of Kent who was present would give 
it^ namely^ that it was a proceeding utterly incon- 
sistent with the safe administration of justice ; that 
it was attended with a degree of indecency and tu*^ 
mult that was never witnessed in a Court of Justioe^ 
before^ and I trust never will be witnessed in a Court 
vf Justice again. 

Gentlemen, having no anxiety about the fate of 
this or any other cause, except so far as it is fit for 
me to have an anxiety founded upon the puUic 
interests, .whenever this cause, comes to its con-r 
elusion, I think the Noble Peer, the Defendant, 
who holds a situation high in this country, oqght 
to jcHn with all his fellow, subjects in thankfully 
^nowledging, that the Attorney Greneral, hav* 
ing reasonable accusing evidence to lay before a 
Jury (whether it is satisfactory to their minds, is 
another consideration), should show to the coun- 
try, that transactions of this sort shall not be carried 
on, without being brought under the notice of 
Court of Justice, 

Gentlemen, accusations of all sorts are tried in 
this country with great propriety ; but if you acquit 
a man of treason, is a man to start up and say, that 
the public are to be indignant, because another 
warrant has been issued against him ? I remember 
in thift very Courts in the last cause that was tri^ 
here at Bar, my Lord exerted himself with great 
vigour,, by taking immediate nqtice of such an in- 
. suit as was then offered to the Court* . My Leamied 
Eri^d says, why did; not. the Judges^ who were 
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pfresent, do tlieir part, by taking notice of the faet 
at the moment ? I will give the answer to that : — » 
The Judges of the country are but men. Although 
they are placed in high, judicial, and honourable 
situations, yet they are placed in situations iti which 
they are to see that their cond^ict is nqt only the 
)}e&t that they can pursue, but, when they proceed 
to acts of punishment, that their conduct is per^- 

^fectly adapted to the subject with which they are 
dealing. If the five Judges upon the Bench had 
seen this as an idle panic, perhaps those Judges 
would have treated it as an idle panic. But how 
does Mr. Justice Heath, upon whom my Learned 
Friend relies so much — how does he mention the 
«6ene that was passing ? He says that he never 
witnessed such a icene before. — ^My Lefirned Friend 
says, I might have called another Learned Judge as 
a witness ; but when I call witnesses who are above 
all suspicion, men as honourable as any men in this 
country, to state to you all that that Learned Judge 
would have had to state to you, I think I shall have 
acted neither unfitly for the puUic, or the Defend- 
ants. But with reference to that conversation (upon 
which I must farther observe by and by) that has 
been -stated by Mr. Solidtor General and by Mr. 
Abbot, to have passed between Mr. Justice Law- 

- rence and Lord Tlianet, I should be glad to know, 
^at foundation there is for the reasoning of my 
L^med .Friend, that Mr. Justice Lawrence ought 
to have committed or attached Lord Tbanet. 1 
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think I am entitled, under the ctrcumstances of the 
evidence in this case, to represent him as perfectly 
ignorant of those causes which occasioned so much 
confusion in the Court. 

Mr. Ershine. I never meant to say so. 

Mr. Attorney General. My Learned Friend cer- 
tainly did not state it exactly in these words ; but be 
will, I am sure, excuse me for putting him in mind 
of the expression he made use of, and I shall now 
endeavour to repeat the very words he used : *• Mr. 
'^ Justice Lawrence, instead of asking Lord Thanet 
^^ to do him a kindness, should have attached him/' 

My Learned Friend will not, I am sure, inter- 
rupt me again ; for when I take notice of any thing 
that is said in so able a defence, I do not mean to 
lay it down that Counsel are to be responsible for 
every expression that hastily falls from them ; but 
expres^ons may have an application whidi I feel it 
my duty to remove ; and I only wish to set right 
one of the most respectable, and indeed all those 
respectable characters who prissided on the fiench 
upon that day. I shall, therefore, say no mor^ 
upon that subject. 

Gentlemen, the ^question is iiow before you ; and 
I am happy to have the testimony of my Learned 
Friend, that, taking this proceeding as a mere pro- 
ceeding of accusation, it is a highly proper one ; 
and when I state that, I mean to state merely the 
satisfaction I feel in the concnrrenoe of bis opinion 
isith rhy own judgment. 
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Gentlemen, having said thus much^ give me 
leave to ooncbr most fully in all that my Learned 
Friend says, with respect to the beneficial effects of 
a lenient administration of the law^ but not so 
lenient as to make the law ineffectual. 

Grentlemen, it was hinted to me^ before my 
Learned Friend :began his address to you, that« 
with respect to two of the. Defendants, it might b^ 
consistent with the interests of justice, that the trial 
should end there ; and why did I consent to that ^ 
There was evidence to go to the Jury, as against 
Mr. Thompson ; I admit, not evidence to convict 
him, not evidence, perhaps, with respect to his 
identity — but with respect to Mr. Gunter Browne, 
there was much more considerable evidence to go to 
you, subject still to the question of identity — ^But 
I know this, that the great interests of public justice 
are better satisfied, by not pressing for conviction, 
even when you can^ perhaps, obtain it, if you think 
there are doubts whether or not you onght to ob* 
tain it. . 

Gentlemen, another circumstance is, that I thought 
it due particularly to one Defendant, with respect to 
whcHn I think this the clearest case, Mr. O'Brien. 
I vvished to give him the benefit of Mr. Browne's 
and Mr. Thompson's evidence, if he thought proper 
to call tfaem, with respect to some naterial cincum^ 
stances. 

Gentlemen^ attend to what I am naw stating.^-« 
When Mr. Sheridan is asked^ whether^ from ^ 
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circumstanoes that fell mthm his observation^ he 
believes that Lord Thanet and Mr. Fei^gusson meant 
to favour the escape of Mr. O'Connor ? he says : 
From the facts that fell within my observation^ I 
answer it in the negative/' So I say in this case, 
it is not merely (for the rules of evidence permit one 
so to state), it is liot merely from what does appear, 
that a Jury is to judge, but also from that which 
does 910^ appear. Now see what is the case on the 
part of the Crown, with respect to Mr. O'Brien. 
In tlie first place, you have the evidence of a most 
honourable person, Mr. Serjeant Shepherd. My 
Learned Friend says, that you. Gentlemen of the 
Jury 9 are not to attend to general questions, such 
B8, " Did a person appear to do so and so ?" but 
you are to have the facts as the grounds upon which 
that appearance is inferred. That proposition is to 
be carried this length, that, as far as the natut'eof 
the transaction will admit, instead of giving the im- 
pression of your mind, as collected from the cir- 
cumstances, you shall give the circumstances which 
have created that impression. I aiti sure his Lord- 
thip will remember, that in the case of Kyd Wake, 
who was tried for that detestable riot with respeot 
Co the King*s person, a question was put, ^^ Did he 
^^ appear to be active in the riot ?" and tiie Jury 
concluded that> which they did conclude, upon that 
circumstance; recollecting that the nature of $he 
transaction was such, that they must be content 
jRrith siich an answer. And indeed iny Learned^ 
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Friends themselves put the question to Mr. Smithy, 
and Mr. Warren, respectable witnesses unquestion-- 
ably: " Did they (the Defendants) appear to en- 
** courage the riots ?'* But permit rtie to say, It did 
not rest so with Mr. Serjeant Shepherd ; for he told 
you, he wished to give you the evidence upon which 
he formed his opinion. Gentlemen, you will next 
observe, that, giving Lord Thanet all the benefit 
that might arise upon this statute of 14 Geo. III. 
(upon which I shall say a word by and by), can 
Mr. O'Brien allege any thing of that kind ? Rivett 
has told you distinctly (and so it turns out from 
Ml". Sheridan's evidence), that there was a rumour 
of a warrant, which created so much indignation ; 
Mr. Sheridan admits, that there was that rumour, 
but Mr. O'Brien did not choose to rely upon that f 
he wanted to know how the truth of the rumour 
was; and accordingly, in the presence of Mr. 
Thompson, a member of parliament, he did make 
inquiries of Rivett, and coming to him, as Rivett 
relates, he, Mr. O'Brien, proposed a bet ; he says, 
that Mr. O'Brien then went back again to where 
Mr. O'Connor was ; there was some conversation 
between them, and when the verdict is brought in 
Mr. O'Connor attempts to escape. Now, I ask, 
s you, as honest Jurymen, if this is not true, why is 
it not contradicted ; and if it is true, is it possible to 
.acquit Mr. O'Brien ? 

Now, with respect to the case of my Lord Thanet 
Mid the case, of Mr. Fergus^pn, Gentlemen, I de* 
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dare to you most solemnly, that I respect the high 
situatitfo of the one, as I respect the professional 
situation of the other ; but in this case, Gentlemen, 
the question, and the only question^ is, ^' Did they 
^^ make a riot ?'* I desire that the question may 
be put upon its true merits. My Leartied Friend 
says, ** It is a most extraordinary thing, that in 
^' such a case as this, stating that there was a general 
^' rioty we have not been able to fix the name of any 
^^ other rioter with these five Defendants." Has 
my Learned Friend denied that this was a general 
riot ? Has my Learned Friend denied that it was 
a very serious riot, affecting a great variety of per- 
sons ? Now, though he is bound to admit the 
existence of a riot, my Learned Friend is just 9s 
much at a loss to find the names of the other per- 
f ons as I am ; and why ? because the circumstances 
attending the transaction are such, that, if you will 
not attend to the conduct of the few individuals who 
have been pointed out, it is not in the nature of 
things, that you should bring any man to punish- 
ment^ in such a 'case. Then my Learned Friend 
says, " What motive could Lord Thanet have T* 
Mr. O'Connor, who has been represented as an exr- 
tremely judicious man upon some occasions, was 
certainly so foolish, as to think such a project as 
this might have been practicable-; but is it in fact 
imputed to these persons, that they meant to turn 
Mr* O'Connor loose, in order to subvert the con- 
stitotion of this country ? (for so iny Learned Friend 
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States it ;) and to do all this ipischief which he is 
pleased to represent to you^ must have been the 
consequence of Mr, O'Q^nnor's escape. He seems 
to have forgot, that all I meant to impute (for 
aught I know, there may be men in the country 
who know more of it than I do), that all I am 
charging upon these Defendants i.^, that they 
noeant to rescue Mr. O'Connor from any farther de- 
mand that Justice might have upbn him. Whether 
Mr. O'Connor was immediately to take himself out 
of this country, into a situation in which he could, 
do no mischief, or whether he was to remain in this 
country to do mischief, is a question with which I 
have no business.— I have no necessity either to 
impute to the Noble Lord or the Learned Gentleman, 
any particular knowledge or intention upon that 
^sbject. Then my Learned Friend says, ^^ Do you 
think persons in the situation in which these twa 
Defendants are (I mean Lord Thanet and Mr. 
Fergusson), would further such a purpose as 
** this ?'* Why, Gentlemen, if I am to give an 
answer to this question, I am bound (for I wouM 
not have brought this prosecution, if I had not 
thought it a fit question for the decision of a Jury) 
to speak out plainly upon the subject ; and I say^ 
fairly, that if any man had asked me before this 
trial was over, whether Mr. Fergusson and Lord 
Thanet, having heard the particulars of the evidence, 
would not have removed to situations where they 
could not bav<& been implicated in this charge, I 
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should have thought the imprudence of doing other- 
wise so great, that it could not have happened; Mr. 
Fergusson knew all th^ particulars of the evidence, 
and so did Lord Thanet, because he heard the evi- 
dence summed up, and I cannot help feeling here 
dome degree of surprise, when the question was 
put to me, upon what was probable or what was 
improbable, after hearing the evidence upon that 
trial. 

Gentlemen, that there was a riot, is clear beyond 

all doubt. Now let us see how it is occasioned :— 

Mr. O'Brien knew of this rumour, at the time the. 

application was made to the Court, by Rivett and 

Fugion. He was aware, that Mr. O'Connor was 

not discharged. He learned, and Lord Thanet 

learned, and I believe nobody doubts the fact, that 

every body learned this circumstance, not only that 

he was not then to be discharged (with reference to 

which I am happy to find that my Learned Friend 

and I agree upon the point of law), not only that Jie 

was not then to be discharged,, but it was publicly 

taught to every body in Court, what was the reason 

and what the cause for w:hich bis discharge was to 

be withheld from him. And here, without com- 

men ting upon that measure, which is supposed to 

have raised so muchN indignation^ I take leave to say 

most confidently, that it does ^ not belong to any 

person, of any rank or situation whatever^ to inter- 

pose in the execution of a warranty iq)on his notion 

whether the magistrate has acted right br wrong in 
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granting it. — It is granted, and must be acted upon«~k 
If the magistrate has acted improperly, the law of 
the country is not so feeble, as not to be able to 
reach the misconduct of the magistrate. If every 
man is to judge in such a case, surely the country is 
ia a situation most embarrassing, most difficult, and 
most awful (for, remember, if men will take the 
law into their own hands where there are verdicts of 
Acquittal, they may where there are verdicts of 
Guilty). Weil, then, tlie parties having diatinctly 
learned, that there was a warrant, and having been 
authoritatively told, that this warrant having issued, 
Mr. O'Connor was not to be disdiarged, I shall call 
your attention to what I take to be the few circum- 
stances that must decide this case : — Gentlemen, if 
you please I will put it so, not to give Hivett any 
credit, if, upon any other part of the case, he is 
nxmtradicted ; but I should do that with great re* 
luctance, till I am satisfied that he is not worthy of 
credit. But I will say this, that you may reject the 
whde of the evidence of Kvett, with respect to 
liord Thanet and Mr. Fergusson, out of the case, 
and say, whether out of the negative evidence given 
on the other side, you c^n, get rid of the facts sworn 
and deposed to by persons whose characters are out 
of the reach of the breath of suspicion. 

In tHe first place, with respect to the evidence of 
somebody, whose name I forget, upon the trial at 
Maidatone, a witness was asked, whether Mr. 
P'Connor wished to £ivour an invasion pf JrelbiDd } 
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be said, Quite die contrary.— So here, a witness 
when he was asked, whether Mr. Fergusson ap- 
peared to be favourable to this rescue, he said^ 
" Quite the contrary." This was a much stronger 
negation than that of the Maidstone witness ; but 
upon being asked, what was the circumstance from 
which he inferred, that Mr, Fergusson's demeanour 
was quite the contrary ? lie says, he complained of 
the Bow Street Officers' coming forward. Now, 
Mr. Fergusson must have known them to be Bow 
Street Officers, because he was present when they 
Vfere examined ; and being a gentleman who wears 
the robe that I wear, he could not but. understand, 
that they were not to be disturbed, because they 
were Officers. The great proof of his demeanour 
then being quite tiie contrary, is, that he makes ^ 
complaint of these persons standing between the 
Prisoner and the Jury ; whether the £M:t was^so, or 
not, I do not know. Mr. Garrow says, he appre- 
hends, from the state of the Court, it could not be 
at that period of the tna3. Then what is the answer 
to that ? I will put it in plain intelligible words :<-— 
If Mr. Fergusson had been misled, by reading the 
statute 14 Geo. III. which says,. ^' that Gaolers 
^^ shall not detain prisoners for their fees, but that 
*^ they shall be discharged ;" if he had not found out 
the difference between a verdict of Not Guilty, and 
that judgment which authorizes a man to go without 
paying his fees ; if it had not occurred to him, tliat, 
when this discbarge is given, detainers may be lodged 
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in civil suits, or for other felonies,' I hope in God 
we are not so revolutionized as to contend, that a 
inan shall not he charged with two treasons, as weil 
as with two felonies. Upon Mr. Fergusson bein^ 
told, that there was this warrant (the warrant beings 
piiyicly exhibited), it is not for me to examine; 
what it became Mr. Fergusson to do, because of 
that he is himself the judge. But Isay, if, after 
he was apprized of that, he took any part, not by 
positive actual conduct, but by encouragement, ca-» 
pable of being exhibited to the understandmgs, and 
impressed upon the minds of the Jury, as such 
(however differently persons may tell their stories^ 
with reference to certain facts, in which they do not 
agree, however strongly individuals may speak with 
respect to facts that they did nojt observe, however 
negatively they may say they did not see this or that^ 
and they do not think it possible, and so forth) ;. if 
there are positive circuraistanoes sworn, which amount 
toacits^ of encouragement, which a Jury can feel and 
act upon, th(^y must look to that positive evidence ; 
au4 if,, in this case. Gentlemen, you find that posi^ 
tiw evidence, existing, ho>frever unwilling ,you may 
be to find auoh a verdict, you are sworn, upon your 
pa^bs^ to give.a.verflict according to law^andyoa 
mu0<t^&^d a verdict, therefore, in support of this 
Jnf^fimation^ 

^.Gwtlemen, I will not go iritp. a detail of the evi, 

dence, which ypu will heeir from his Iiordship ; bufc 

wtb rpfdrenoe to Lord Tbanet and Mr. Fergussoui 
vo;,. IV, g Q 



1 1 
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I cannot part with the evidence given by Mr. Soli* 
citor General ; but I shall first make this observation 
ikpon the evidence of Mr. Serjeant Shepherd, to 
^hose credit^ honour, and accuracy, we all do jus« 
tice, that where that evidence presses upon Mr* 
O'Brien, he says, that '^ Mr. O'Brien having turned 
'^ round and looked up at Mr. O'Connor, it made 
^^ an impression upon his mind;'* and also that, 
^^ as far as he observed. Lord Thanet was defenditig 
^•' hioisdf." He judges, therefore, of appearances, 
both with reference to Lord Thanet and with re- 
ference to Mr. O'Brien ; and what he says of the 
appearances with reference to Mr. O'Brien certainly 
thrbwia a great degree of credit upon his aocuracy 
when he speaks with respect to Lord Thanet The 
same ciedit is due, I take it, to Mr. Solicitor Ge- 
peral ; aiid you will have the goodness als6 to attend 
to the evidence of Mr. Hussey ; for if you bdievm 
what he states, that when the man was pressing for- 
ward to execute the warrant. Lord Thanet indhied 
towards the Bar, and put his person in the w|rf ; if 
that fact is proved to your satisfection. Lord Thsuiet 
is guilty upon this record. And if other ^Kttsare 
proved against Lord Tbsmet, and similar facts are 
proved against Mr. !F^rgus^on, you m^^ dtscide 
upon all the. evidence, and notfiPoib what other teeo 
did 720^ see or observe ; you are not to decide 'Upon 
the ddquence of my Learned Friend, bdt upon the 
oaths of persons who depose positively to ^feots; 
Jhen n;ry Learned Eriend made an d^servdtion upon 
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the evidence of Mr. Soficitor General, ' with re- 
ference to vfbom, as a moral character^ I say no- * 
thing, beeause h6 is above all praise that I ca& be- 
stov^ upon bim : I have no doubts that it was dn: 
CKtireiTiely painful thing for him to give his evidewde 
this day ; but hi^ evidence is extremely tniteraly 
because bespeaks to the circnmstaoce of Mr^lSer-^ 
gusson cry mg out that Mr. O'Connor wfiisir(fct. 
charged. He tells you the pams he took t^^ith hit 
brother iH the professi^bn to t/eill him ihat lie wiEs^ i^ot ' 
discharged ; and he speaks to the warrant b^g prp^- 
duoed, and, therefore, there was a pubfic tmicey 
that there were fuirtbcJr demands oif justice wpbb Mr." 
O'Conftior. He states tipbnr his oath, thflit he did' 
most distiru^tly and cautiously dttehd to the dofidaet 
of Mr. Fei^usson and Mri (yOmnw ; andi then^ her 
says this ; ^^ 1 fised my c^ye nptm O'Connor, aRid:I* 
'^ obsie^rved Wt. Ferguston;, aind o^ev persons^^ whoiii 
" I did nbtknowy dndoBragidg Mr,* O'Connor tw go 
*^ over the B&r:" Eoebntaging is at gieiieial \nrA 
nadoubtecUly ; bdt it' is a v^ord wbMd expressed tfte 
hnpiicssioa wluich ^ts &Iihig umcUr bis ^ye had 
tDade vpoa hi5 vbmd ; and wbed he was asked* whait 
he ipearit by encotiragemedt I he describes it ta lia^id 
^n by his actionl. 3dt benot obly gives his ^i^ 
d(^nce in this- way as to .that particular fact, hot lift 
^ivis it a1so> with a Cadution^ which entitled it tO' ths 
Mitne degree" ;Qif crildiA : which. Mr^Sei^eant Shep^ 
J;ierd^ evidieocb derir^d fitom its attcuimcy ; foV when 
hfi caroos^tQ spieaik d£ a citxximatancet withieferenos 

C C 3 
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to which he is not certain^ he tells you, " Mr. 
" O'Connor jumped over the Bar, and Mr. Fer- 
^^ guason turned himself round and appeared to me 
** to follow Mr, O'Connor ; but I cannot say that 
'^ he did/' He qualifies that apprehension in his 
mind, by telling you that he may be mistaken, and 
then he gives you the reason why he doubts whether 
that apprehension was or was not justly founded ; 
and he finally states in his evidence a circunlstance 
respecting Lord Thanet, which I think will deserve 
a great deal of your consideration. Gfentlemen, a 
Xeamed Friend of mine behind me, Mr* Abbott, 
has told you, that he heard Lord Thanet express 
bimsdf in the manner which he has described, and 
I trust I shall not.be told that the manner of an ex- 
pression is not evidence of the import of the mind of 
the man from whose mouth the expression flows. 
He states to you the circumstance of Mr. Sheridan's 
conversation with the Learned Judge, and he was 
struck with the extreme difference of the manner in 
which Mr. Sheridan expressed himself to that 
Learned Judge, from the manner in which Lord 
Thanet expressed himself. Am I to be surprised 
that Lord Thanet could be engaged in such a pro* 
ject, ifl{ can believe^ that he, a Peer of the realm> 
made :use of such language to a Judge of the 
country^ that " he thought it feir that he, the Pri* 
** soner, should have a run for it ?'* — a run, for 
)what?^why^ a run to elude justice!'-'^ run to get 
out of the bands of a court of justice^-a run tQ 
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prevent being brought to justice; and this is the 
sentiment of a Peer of the realm—" he thought it 
*^ fair to have a run for it.'* And, considering it to 
be fair, he acted upon that apprehension, as far as 
he had the power of acting. This is a circumstance 
requiring your anxious consideration. Whether this 
Noble Peer struck Rivett first, which I do not find 
Rivettsay that he did, is of no importance. -These 
men have a certain temper and degree of spirit about 
them, which might, perhaps, induce them to thrash 
a Peer more than any body else, if they felt thenii''^ 
selves ill-treated ; but Mr. Rtvett may take thid 
advice of me — I hope, in future, he will not use 
such treatment if he can avoid it. But what presses 
upon my mind is, that if Lord Thanet, treated in 
the ma,nner he was by Rivett, had no connexion 
with this project of rescue; if he had not, either 
from the circumstances that fell under Mr. She- 
ridan's observation, or from other circumstances^ 
inanifested that he meant there should be a rescue, 
is it the conduct of a man of considerable situation 
— ^is it the conduct of a nian of common sense, in- 
stead, of making a serious complaint upon the sub- 
ject, instead of stating, as he naturally would have 
done, ^* this project of rescuing a man from the 
" hands of justice, is that species of project, which^ 
" in my situation, it must be known I must feel to 
*^ be inconsistent with propriety, duty, and honour^ 
.** to have embarked in ?" On the contrary, he is 
perfectly neutral ; no complaint is made, upon the 

c c 3 
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•ubject. It appears to me, that if I had been struck 
two or three tiines by that Officer, the manner in 
which I would have acted upon that oocaston would 
certainly not have been to have immediately stated 
that ** it was fair the Prisoner should have a run 
^' for it/* but to have made some application to have 
those punished of whose conduct I had a right to 
complain. Now, this evidence of the Solicitor Ge- 
neral is also confirmed by Mr. Abbott, and by Mr. 
Seijeant Shepherd, who states to you what Lord 
Thanet did ; and he states it to you, that he was 
not liolding up liis hands for the purpose of rescuing 
himself from the pressure of the mob, but was 
holding up his hands to defend himself against those 
persons who were pursuing Mr. O'Connor ; and he 
gives his evidence in such a way, that you can have 
no doubt as to the personal conduct of Lord Thanet. 
Then when you have heard this evidence on the 
part of the prosecution, I mean the evidence that 
goes to positive fact?, it will be for you to decide 
whether they are not all reconcilable with the ne» 
gative evidence given on the part of the Defendants. 
1 have not gone into the whole of the evidence, 
because I feel that my Lord has a painful and an 
anxious duty to perform, and whatever your ver- 
dict may be, I am confident and sure that this pro- 
fi^oution will have been very beneficial to the country. 
J hope flnd truj^t that Isliall never see such another; 
but whenever I ^e an occasion which calls for it, 
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whilst I hold the situation which I have the hofioiar 
to fill, I will not fail to institute iL 

Gentlemen, having said thus much, and having 
endeavoured to discharge myself of my duty, you; 
will be good enough to say what is due as between^ 
the Public and the Defendants. 



aSftEB»BBBi!tf! 



LORD KENTON'S CHARGE TO THE JURY. 



Gentlemen of the Jubt, 

♦ 

If, consistently with my own sepse o^ 
my duty, or consistently with the public expecta^ 
tions — consistently with the expectations of the Bar 
on the one side and the other, and with your ex- 
pectations — I could relieve myself from going 
through, in detail, all the particulars of this case, 
after considerable bodily and mental exertions al- 
ready, I should certainly save myself from a great 
deal of trouble. But I will not shrink from the dis- 
charge of my duty, though it may be attended with 
labour and pain, 

• « « 

This is a case of the first importance, I do not 
remember any case that ever happened in my time, 
ia the shape of a misdemeanor, of more importance 

C C 4 
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to the Public; and it has been conducted in the 
most solemn manner. It is brought before the 
whole Court, assisted by a Jury of Gentlemen from 
the county of Kent, taken from the highest orders 
of the people, and whose educations and stations in 
the world qualify them to decide causes of such im- 
portance. It is usual, in causes of this kind, where 
there is a number of Defendants, and where the 

r 

evidence does not extend sufficiently to them all, to 
submit to the Jury, before the end of the cause, 
whether those upon whom the evidence does not 
attach, ought not to be acquitted, in order that the 
other Defendants may avail themselves of their evi- 
dence, if they shall think proper. It was with a 
view to that very state of the question that I took 
the liberty to submit to you, that two of the De- 
fendants ought to be acquitted before the other 
Defendants produced their evidence ; and I did it 
with a view that the others might, if they thought 
fit, appeal to tlieir evidence, to show, on the rest 
of the case, what the real state and justice of it 
was. 

In dispensing the criminal justice of the country, 
we have sometimes an arduous task to perform. It 
is not a pleasant thing, most certainly, to condema 
any cme of our fellow-creatures to punishment : but 
those who are entrusted with the administration of 
the criniinal justice of a country, must summon up 
'tlieir fortitude, and render justice to the Public^ a« 
well as justice tempered with mercy to the indi- 
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vidua! . I have, the authority of Lord Hale, one q£ 
the greatest and best men that ever lived, for saying^ 
that Juries are not to ' overlook the evidenoe--'tfaafc 
they are not to forget the truth, and to give way to 
fklse mercy ; hot, without looking to the right hand 
or the left, they are to weigh the evidence on botli 
sides, and then, according to the best of their jud|g- 
ment and understanding, to do justice to the Public, 
as well as to the Defendants. 

Before I proceed to sum up the evidence, f shall 
only make one other observation, which was made 
by Mr. Whitbr^d in giving his evidence, the tone 
ci whose voice I never heard before. Having gone 
through his evidence, he gave us this legacy , as ' a 
clue to direct us in the decision of this case — ^^ that, 
f' in a scene of so much confusion, there are many 

things which must escape the observation of every 

individual." Having stated thus much to. you, I 
will now proceed to sum up the evidence ; and ^en 
I have done that, I shall make spme few obser- 
vations on it. [His Ijordship here summed up the 
evidence on both sidesy and then proceeded as 
follows:'^ 

I now proceed to^ make a few observations of mj: 
own. There is no occasion to give you my au^ 
th(M*ity, or the authority of those who hear me; 
upon this point. There is no doubt that the Pri- 
soner •was not entitled to be discharged ; for, when 
a verdict of acquittal is entered, a Judge may order 
a party to be detained, and compel him to answer 

2 






804 xoBj> jckkyon's charge to thb just om 

6ther charges that may have been brought against 
him. On this point there is no difierence of opi- 
nion ; it is not even disputed at the Bar ; the case i$ 
dear; and there is no doubt upon earth that a Fiu 
toner, in many cases» though he may be acquitted, 
as in the case of an appeal of murder^ cantiot be 
discharged though he be acquitted of the murder. 

I have stated the evidence on the one side and the 
other; and although there is strong contradictory 
evidence, yet I think there is a great deal of evidence 
which goes in support of the charge. There were 
some observations made by the Learned Counsel fbr 
the Defendants, which, perhaps, were not ako^ 
getber warranted. Counsel are frequently induced, 
and they are justified in taking the most favourable^ 
view of therr Clients' case ; and it is not unfair to 
pass over uny piece of evidence they find difHcuIt to 
deal with, provided they cite, fairly and correctly, 
those parts of the evidence they comment upon. 
The Learned Counsel for the Defendants, in hii 
remarks on the evidence, totally forgot the evidence 
of Mr. Parker.* If his evidence is to be believed, 
and I know no reason why it is not, he certainly 
g^ve important evidence in support of this charge— - 
that the Defendants evidently appeared to be at-> 
tempting to stop the Officers, and assisting the 
escape of Mr. O'Connor. The I^rned Counsd 
for the Defendants did not clioose to deal wtth this 
evidence, though he conducted the. cause with all 
possible .disGre<i(Hij abilities^ and eloquence. As I 
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have before observed, there is appiu^ntly a great 
deal of contradictiorr in this causo. I must agata 
state tlie observation of Mr. Whitbread^ and which 
was obviou3 if he had not made it, that, •* in sadtk 
^^ scene of tumult and confusion, many things 
*' must pass which escape the observation of every 
" individual." But there is no doubt of one thing 
r— one thing is clear : if Rivett had not the scufflie 
which he swears he had with Mr, Fergusson and my. 
Lord Thanet^ and if he did not wrench a stick out 
of Mr. Fergusson's hand, he is palpably forsworn, 
and grossly perjured. For him there is no excuse 
in the world. .What motive he might have, I dp 
(lot kiiow: he has no interest; and in weighing 
the testimony of witnesses, I cannot consider the 
rank of a person, nor his station. It is clear, if h^ 
has not told the truth, he is guilty of perjury. In 
this scene of tumult, men's minds must have been 
greatly distracted. It is for you to say what degree 
of credit you will give to all the witnesses. - Thesfe 
are the observations I have to make ; and I should 
retire from my duty if I had not made them to 
you. 

It has been said, in the course of this cause, that 
it was against ail probability. Was it probable that 
an attemi^ was meditated to effect the escape of a 
person such as Mr. O'Connor, in a CJburt of Justice, 
in a large town, and in a pubRc part of that town ? 
Was it probable that this man himself should at- 
tempt thart, which, Mr. Sheridan S2aA, appeared to 
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htm to be an act of madness ? Is it most likely that 
he should have attempted this with hopes of success^ 
with or without assistance ? This is matter for yoar 
consideration. It is very likely you have forestalled 
all the observations I have made ; but still it was not 
less my duty to make them. The whole of this case 
]& for your decision. It is a case in which the in- 
terests of the individuals^ as well a$ of the public^ 
are highly embarked* 



At eleven o'clock at night the Jury retired ; and 
after being out about an hour, they returned with 
the following verdict ; 

Tafi Earl op Thanet, "^ 
Robert Fkrgusson, Esg J^"^^^^* 
Dennis O'Brien, Esa. Not Guilty. 



The Reader being now possessed of the argu- 
ments of the Q)unsel, the whole of the evidence, 
and the sentiments of the Court upon both, the 
Editor refrains from any observations of his owA 
upon the verdict ; but he feels that he. owes it t6 
the Earl. of Thanet aijd Mr. Fergusson to add what 
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^ms said by themselves in their own exculpation 
when brought up to receive judgment ; and^ above 
all^ their solemn oaths in support of their inno* 
cence. . It was certainly a great indulgence . in the 
Court to sufier their affidavits to be recorded, be- 
<^use, strictly speaking, affidavits that cannot, by 
the practice of the Court, be received by the Judges 
In mitigation of punishment, as opposing the trutb 
of the verdict, cannot be permitted to be .filed; 
This was, however, permitted upon the present oc- 
casion* 



On Friday, the 3d of May, Mr. Attorney GoierBlt 
prayed the judgment of the Court, 

Lord Kenyon — (to Mr^ Er shine). — ^Have you any 
thing to say for the two persons convicted ? ' 

Mr. Erskine. The cause having been tried at Bar^ 
your Lordships are already apprized of every thing 
I could have to ofien I believe Lord Thanet and 
Mr. Fergusson' wish to say something to yoor 

Lordships* 

• • • .' 

LORD THANET:-^ 

My Lords, before the sentence is pronounced^ I 
beg leave to address a few words to the Court ;*— -not 
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for the purpose of impeadiing the veracity of the 
witnesses for the prosecotion, or of arraigning the 
propriety of the verdict : on those points I sbaH say 
nothing. What I mean to submit to the Court is, 
a diort^ distinct narrative of the faota^ as far as I 
now Goocemed in them. 

I attended the trial at Maidstone in consequcaice 
t4 a tubpoena* When I had given my evidence, I 
retiyed from the Court, without any intention of re^ 
turning, until I was particularly requested to be 
present at the defence made by Mr. Dallas, the Pri- 
soners* Counsel. At that time I had never heard of 
the existence of a warrant against Mr. O'Connor, 
nor of any design to secure his person if he should 
be acquitted. The place I sat in was that which 
Mr* Dallas bad quitted^ when he repioved to epe 
more convenient for addresaipg the Jury. While, 
sitting there, I heard, for the first time, from Mr. 
FkHnoMTi Uiat be had nsasoa to believe tbffrf wais a 
vrarrant to ^tnwk Mr^ O'ConxM^r. Whea the ver^ 
4i€t was ^onoui)f odj I want 119 to the Soticifc^rs^* box^ 
to sbak^ bands wit^ Mr. O'Qoiuator/ vrbicb I did 
^'rihwA eirpn /^peaking tp him. Msiny others pressecf 
{ipffwardi^ aj^afrently fW tb^p ssm§ purpose^ Upev 
a call for silence and order from the Bencb^. or dfom 
one of the Officers of the Court, I immediately sat 
down on the seat under tji^t gart.of t;Ke Dock where 
Mr. O'Connor stood. At that period some con- 
fusion 9twt, (tmtt several pantoawaMendptNig ta get 
t^)wards liiiB'j jMeof iixiMNxi sai4 im hada^wamh^M 
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afiprehend bim^ for which he appeared to. me to be 
reprimanded by Mr. Justice fiuUer^ in some few 
words, which; I did not distinctly hear. The mo*.; 
ment the Judge had passed sentence on O'Ciotgly^ 
a most viqlent pushing began from the faKher end- 
of the seat on which I sat. From the jsituation I unas 
in^ I did not percave that Mr. O'Connor was at-r 
tempting to escape. He was a good deal above mc, r 
and I sat with my back to him. I continued sittings 
io my place» until several persons on the same seat . 
were struck, among whom, I imagine Mr. Gunter 
BrowQ^ was one, from the complaint he aflerwardsi 
made of ill-treatment^ but whom I never saw before ' 
or since to my knowledge- I then began to £ad 
the danger I was in ; but the tumult increased about 
ilie so rapidly, that I was unable to get over die- 
nailing before ine« I stood op, however, and used) 
^11 the^£brts m my power to. go towards the Judgn^ 
as to a place of <9afety ; but at that moment, bf 
some person or otfaor, I was borne down on the 
taUe, where .a nmn (I afterward^ fonad was fiivetty: 
struck at me several tsmea with a atiisky uihich t 
Mwded offy aa. wdl as. I was aUe, with a aoiall wolk^ 
lag-stick, Btvett, as he .stmck >n>e^ chained, mm! 
with strikii^ htm first, which >L deoied^ and' caUeA 
out to iutni as loud as IrCtlild^ Ihat I had not strad^ 
hiitep 

. I have mim detailed^ as deaiiy raa I .atn* atde^ mf 
atmftiiQflli and condact, dowg the dtstorbanoe ; and 
Ido most Mlemdly ideofawe oa my ^ord of honour^ 
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tvhich I have been always taught to consider as ^ 
equally sacred with the obligation of an oath, and 
am ready to confirm by my oath if I am permitted 
to do so, that I never did any one act but what was 
strictly in defence of my person. It is not at all 
unlikely, that, in such a scene of confusion, I might 
have pushed others, who pressed against me, to 
sare myself from being thrown down ; but I most 
solemnly deny that I lifted my hand or stick ofien* 
sively, <»' used any kind of violence to any person. 
I declare upon my. word of honour, that I knew no- 
thii^ of the existence of a warrant to detain Mr. 
0*Connor, until I heard it from Mr. Plummer ; and 
that, even then, it never entered into my mind that 
it was to be served upon him in the Court, until 
some person called out that be had a warrant. I 
declare upon my word of honour, that the obstruction 
which the Officers met with on the seat where I sat, 
was .perfectly unintentional oil my part, add was 
aolely owing to the situation I was in :<^that I- (Kd 
nothing offensively, but, on the contrary, wlis vio* 
lently attacked and assaulted; and that I retired 
frc^ the scene of confu»on as soon as I was aUel 
Ajud, finally, I do most solemnly declare upon noy 
word of honour, that I did not concert with any 
person the rescue of Mr* 0*Gonnor, by violence, or 
by any other means whatsoever ; that I had no iden 
of .dcnngiit alone ; and that I was not privy to any 
consultation of other, persons, either for the purpose 
4^f rescuing Mr. O'Connor out of the custody of th^ 
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Cdurt^ <ir of' prareating ttie execution of 
rant. 

As I hold myself bound to state fairly, not only 
what I did, bat what I saidi <a6 far as it is in my 
power to recollect what parsed, with the agitation 
0f t aisofa a tiunnlt to my inind, I acknowledge that 
(KinKj' words ^mdy'faavei* escaped' 'me, which I oug^t 
>ipt/ta have jipoken*^! ^ I am charged with having said^ 
f ^ ^^atrlithoc^lfat 4t)fmr that he shduld have a run 
^^;£»rit.fo I fwiH not dispute abdut the eisact Words. 
I cdnfessritbey wereestremely inconsiderate. Some 
allowsmce^! however, I thmk, may be made for the 
iffiistaiit feelings of a man so ttl treated as I had 
beesH . '.• 

My Lordfi^ I am not ' sanguine enough to expect 
nay immediate advantege from tUese declarationsw I 
kt^ow they -mil) not avail )me agaitet the verdict : but 
lhe4^ailhof themwiB not besnspectedby those who 
know: me; and' her^eufter, w^evi all the' drcum^ 
stjfaces. of thisittonsaction sh^U be coolly recon- 
^dered^ I am confident they wiU have weight with 
theSoblic. ' ' y 

' My iLord, I have an affidavit prepared^ if your 
Ldid$hip will iaocept of it. > 1 

Li^rdi Kenyon. To the same efl^t ? 
' Lord ThdMtBt. Yes, my Xord^ 

Lcapd'KeilyQin. We cannot hiere reoeive an affi* 
daVit^ agi^tiit the verdict of a Jury : but I believe it 
faiay be ordered'^to be filed ; I bclfieve there is A6 ob« 
}tt^ioht0 that. - ' 

VOL. IV. DP 



It was ordered to bejiled. 
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Th9 Qe&ndaog the £^I 0f Tiunet^ inaketh 
Pl^t. fttlil laitby ibat he aMraded at.Uie'Speoid 
C^HNfiaioil hekl' it| Matdstfcne, id ijie ootmi^'^ef 
Kwfc^ /iPr the trial i)f Atthiu^.O^Cd^, .Bsq^ dnd 
pAhiri^^ for bigb tmasoQ^ in ooBflequflnde 6f a wb- 
pffiM s€/m4 upon) btm, to ghe cvidenoeion bdmir 
of tb$! 9Pftd. Arthur. O'Connor, asMiiiidsfch»^n» the 
Sfik ^auas of bU attending at the said, tnd^ «nd be 
saitb, that after he had given his evidence, he re* 
tif«4 from, the Courts eod hadr no iint^alion- <?f xe- 
turning tbi^eto, tiJhhe ivas partiatUBrly^firosaedk) 
bf) promtiito bean Ihe defendsof. the: Ocnii^ for die 
F#ii90|»^a, merely af-.a mdtter oC . sttcntiDn and coon- 
tmenfie to tbe said.) Arthur O'Ooriinbrt. wha wv hit 
aoquaint^Dce t and i lie fuitbfir.iaaith^ that at tittt 
time be had no khiiwledge whabiyier' of. tbeie^^istenoe 
of any warrant against the said Arthur OilCotanor; 
Wf of 4<iy lA^ei^ilJn Qf. soeuring hife person,, if he 
should be acquitted on the; Inda^tncnl.' And.tbii 
Deponent further ^ftith> *that ' he 1 sat in tbesfilaoe 
which Mr« Dallas had iefC, wh^ faTe went to a more 
CfiWeiii^ni v^Ag fof. IJDepurpoaeof. actdreasing the 
Jp^.&Mfdi tl^t, : vbil^t. he was sitting tfaen;^ be fat 
t^ %t. tw»$: bMfid£*dn) Mr. Plumer^ that he bad 
reason to believe there was a warrant .tOt detaia Mr^ 
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O'Connor ; mA . this Deponentq farther floithi, j&aKs 
an. the vefdictfs being prpnowac^d, he.slq)t iatq th«r. 
Sdicitor^' seat to shak^-htndbnwith Mr.QtQonmk^^ 
which he did wlthpuV twm .spfaklng^'toTbim^ianid: 
without any oth^r motive ^th^a that* offoor^grsitalatfbj^/ 
him as a friend on hi&3cqUitt^, ^t, "which, timogmvyi 
^pthefs . were . coming to the raaiofc pjac«. wbijierjtWfc 
Peponent was 9 that ttp0n A ca^t dit am^r-jmit^kiibMF 
{fiOm th^ Be»ch, or fnpm ^oneofiUiiB 0fficfips*of Hhe) 
Courts, h^ iinmediaJtely sat dotarn.on'thehiait^iimkrt 
that l^ort of the Dock whevt^rMviO'Cgiimir^inoi^ 
and at; that period a isKght dopfu^ion aroae fromiMM 
vdraljiersons attempting to gpt towards Mr« O^G^ti 
bor, oiie* of whom ^aid he had a warrant ilHb ap^^ 
heftdhim, for which he appeared jbq be reprtmaaitiQfft 
by the Honourable Sir Francis fiuller, 'maS^ji^OJsdf 
which this Deponent did !ncH distinct he»%' lAdM 
this Deponent fnrther saitb, thai at th^ nfOmeot Acf 
Jiidge h^d (massed sentenxie of death pa Q'Goigljri 
the in<)6(t<^io]iei9t poshing began on the Mai on whinh 
h0 is^ib ' (tHi^ Deponent not' oba8rYmg>> that jNifo; 
O'ComK^'Mras attempting to get i»ay), ^i»ll he pant 
AinMd ffiUingtioihis f^aee ^U sarvenatparaaoB ioaitlibe 
t»ine:Mftt».v{er0 aitrudk, <8od amoiygst.\Ua0in^>be^ 
jietaes wft^ ^ Mr^A iGtinter llro\iiie, sifhona . he . kuantr 
|)^fore^ pr sMEtee, had . siBcn to h(& kia^ledge j^^ 
imip tjl^t a)pni(»t^ithls/E^p0iieiifc b€|^aiiio fisdihe 
'itepgfir ^ vvn^ ^i ihe ^tumult afadut dhhn iooaoafii^g 
-ff^ msM\fB that> halvnts imafale to ^^mer)die>raBKng 
*Jb«(Qrie;btfn i d»U Jbottiiirciry. br'^stoq^'sq^* and )Q8^ 



404 A9F»AV1T tff tHB lAflt OP THANST. 

aH the eflforts in his poorer to go towards iht Judges 
» k place of safety ; but he was instat^tly pushed 
down on the table, when a tnan, whom he has* since 
f(bund was John Rivett, struck at him several times 
wUh a sticky which blows he warded oflT as well as 
he waaable witb a bmiall walking-stick, the said 
B.iv^tt charging this Deponent; a^he ^ruck at him, 
mth 'Striking him first, which this Deponent denied, 
callings diat at 'the same time as loud as he'boold, 
tJMkt he had not'struek him. And this Deponent 
fiiirthisr saith,- tliat he never did, daring the 6ai4 dis« 
IV&rbanc^^ any one act, but Vf^^t- was strictly ih the 
defence cl his person, though ho admits th^t^ htf 
im]^jb> iitat^e pushed several persons ttet pushed 
Against 'him, topi^event his being thrown downy but 
lllathedid not lift hand or stick,' oi^ use any Violence 
irhtttsoever^ to the said . Johti Rivett, or any other 
|SN9ilson, And this Deponent pbsitiwly saith, that 
ne was not privy to, • or acquainted ^ with, * the exist- 
ence of any warrant to detain the^ai|d Arthifi* O'Coii- 
nor, until he heard of such warrinit from Mr. Hu- 
mer, ai before set forth ; and that 'it never fetrtered 
into his mind that h #a& i© be served upon him in 
Court:, until the person ^ before mentioned called out 
liiat he Had a warrant* And this'Tteponent furtteei- 
isaith^ tjiat 4be bbstrubtion the Officer met with on 
-tiie aeatoonivi'Hich. this Deponent' 69t, was perfectly 
-"pniotenttomriA i^jt his part,< and i^oMy owing^ tx>, l^e 
-^mrfBrttm^e: situaticH}:, in ' wliich^^he hftd accidentally 
l^koed 'hiqi^eir^ 08 the' Sf «t «ivs ife liarrpw that^ was 
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with great difficulty any person could pass that way4 
And this Deponent further saith, that he did no-r 
thing with intention to offend the Court, or any 
other person ; but, on the contrary, he was vio-; 
lentty attacked and assaulted ; and that, he retired' 
fr6m the scene of confusioii as soon as he was able. 
And this Deponent further saith, that be. doth most 
solemnly upon his oath declare, that he had not 
consulted, concerted, or advised with any other 
jperson or persons whomsoever, to favour the escape 
of the said Arthur O'Connor, either by >^violence, or 
any other means whatsoever ; and that he bad no 
idea of doing it alone ; and that he was not privy to 
the consultation or agreement of any other person 
or persons, either for the purpose of rescuing the 
said Arthur O'Connor out of the custody he then 
was in, or preventing the execution of any other 
warrant upon him. 

THANET. 

Sworn in Court the 3d of May 1799* 
By the Court. 



MR. FERGUSSON:^ 
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My I^rds, I have nothing to offer to your Lord- 
ships, either with respect to the charge itself, the 
:«Miimer in which it was proved, or with respeptJtp 
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n^ 6Wn peeoliar Mtuatkm^ npon^ ^hich yottr LcnriL- 
shyjps*^ jiidgfii^>t, whatever it may be, mast itiake n 
d^ ftfid fftgtiilg impression. Lcannot so soon have 
forgoftefi th^ maimer in which these topics ivere 
ut^ed in your Lordships^ presence^ in the course 
df that d^nce which was made for me by the 
fnost tealoas* of friends^ the most able aiid eloqtieiit 

t gladly, httweV«ef , avail myself of the privilege of 
addressing your Lordships, because it enables me 
thug publicly to say, that, whatever be the political 
o|(iliion^ which s^me may choose to ascribe to me,-^ 
iMhftteve*' be those which I do in fact entertain,— 
•pillions which I believe to be strictly consonant t* 
the b^t principles of the law and constitution of my 
*0tthtry ;-i*-but whatever be those opinions,— ^what- 
eVef^ even, my Lord, be the appearances against 
me, standing where I now do, — still I can with truth 
sImI sincerity declare, that there is no man who 
hears me, who is more deeply impressed with a 
aetise of the respect which is du^ to the adminis- 
tration of justice, of the strict obedience which 
should be paid to the proceedings of its Courts, and 
of the honour and reverence which should ever 
attend the persons of its Judges. Weak, indeed, 
must be the ^lAiotoi; &t WfiKed mftst be the views, 
of that man who wishes to degrade the authority of 
the law ; for, without it, hot oWe 6f the blessings 
"of Society iMin have security for arte tntrtttefit.' My 
iLorJs, )[ can ktely-aecluit'ifty^eT/ ttf thir part ^ tile 



dkBfgtj because my reason^ m ^ell as my coh^dnce^ 
t^Us fQQj It 1$ the^ Idst offence I afii oapibld df r^vm«- 
mitting. 

I *p|)6ar^ hofrevdr, before yoi!^ Ldfckhii^s^^ tor. 
receive thdt judgment which your ^aty daSft a(icm yooi 
toij^amancef in consequence o£ the tcttdict of a* 
Jwy; liiat verdk^ I do not mean to aBrrn^i; it; 
yMiH giv^n on contradictory evideno^^ the value smd 
bdland^ df which it was th6 peculiar pro^incb of ibe 
Jury to* w^?gb and to decide. 
^ Bat if y(mr Lordships' long' pi^ct!06 m Cimrtft ot 
Jostic^ shall have shown yo» the iilUbility of huima^ 
t^slinWony^^-if it shall h^ve slhowli yotiy ^HM itUBQ^ 
the fattibility uf b»man jedgm^nt foutiddid ttf^in^' 
human testimony, I hope I may meet whb yovr kiui 
dulgence, if I here make a solemti ctedacaiteniof 
tti^ty with respect to which I ahm omrU^i be XiW^ 
tltk^. 

My Lords, upon the oocasioti whi^h has- §Wm^ 
d^ to thes^ proc6edhig$y I was of Cbuns^l for dne 
pf the Prisoners who was tried at Maidirt«^«y$; t 
was seated in the place which was allotted for th^ 
Counsel for the Frtsonerfi ;. and being wholly enr 
gaged in the discharge of my duty, I solemnly aver, 
tbatlrti^tev^r tnigM b^ the previous C#&56lt«tkU« or 
oM^^MtfonS <^ 4fih€t^, with tei^pseM t^ tW pfh9«^* 
OlbMy qt Mpi^ti^^ty «f a^ i^teM, 1 teWr lim§ 
emu ifi^^ tt^ fUtHmtt flm a- fM^h- #arraAfe w«tf &» 
Mfiseetfie^ tiMH^l after pim StSHf YinS WtiteA WdOU*^* 

» » 4 
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80 retired, and* very shortly before they returned into 
Coort) that I learned that circumstance. I was in- 
my place, seated where I had been during the ^greater 
part of tte day, at the moment when the verdict was 
delive^d: and I do most solemnly aver, that from 
that, moment until I was |iressed upon hy the crowd, 
I did not stir from that seat. I do further de<^ai«, 
that when I was forced upon the table, I used no 
violence to any on6 ; that the whole of iDy endea- 
vours went to allay the ferment, and to remove 
those of my friends whom I loved and regarded, 
from the scene of disturbance, in order that they 
might not be implicated in any charge that i&ight 
tfterwards be brought against those who were the 
authors of it. 

. I can, therefore, say, in the presence o( this 
Court, and under the feyes of my countrymen^-«-that 
which, in the name of my God, I have aliMdy 
sworn — that I am innocent of this charge. 

Here Mr. Fergusson put in an Affidavit^ which he- 
had pret^ously sworn* 

AFFIDAVIT, 

Bobert Fergusson, of Lincoln^s Inn, Esquire, 
one of the said Defendants, maketh oath, and saitb* 
that he was of Counsel assigned by the Court for 
John Allen, one of the Prisoners indicted with Ar-^ 
thur O'Connor, for high treason, at a Special Session. 
faaU ^t Maifdstonej, in May Jast^ ao4 tbat ai audji 



Counsel he was^ emplayed in GoQit dariog ihfi whok 
of the day, in the night of which the riot charged 
in the Information took place; he aaith^ that be 
neither knew, or had heard, of any fresh warrant 
against the said Arthur O'Connor, until thesJ^ry 
had gone to consider of thdr vefdiet, and veiy 
riiortly before they returned to deliver it. And thia 
Depcmeiit further saith, that he was in the place 
liliotted to him as Counsel^ when the Jury returned 
into Court w\h their verdict; and that about that 
time, he complained to th^ Court of th^ interruption 
which was given to its proceedings by the violence 
of a person who was pressing forward between the 
^Prisoners and the Court ; and that upon the com- 
plaint of this Deponent, Mr. Justice BuUer ordered 
tike said person to be quiet. And this Deponent 
farther saith, that from the time when the Jury re- 
turned with their verdict, until after sentence was 
pronounced, and the disturbance began, the said 
Deponent remained in his plac^ as Coun^l, and did 
not leave it until compelled by the violence of those 
who pressed upon him from the bench behind. And 
this Deponent further saith, that when forced upon 
the table, he used no violence to ^ny one, but use4 
every means in his power to allay the ferment, and 
save the Earl of Thanet from the blows of John 
Rivett, without offering any violence to the said John 
Rivett* And this Deponent further saith, that he 
had not, during any part of the disturbance, any 
stick, sword, or other weapon in his handj and that 
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he^d nde twe^ or offlsr^ violence to arty one. And 
thii Di^pMcnrt farther santh, th^ h6 n^if hef at- 
teiiip«0d^ ky rescue Aut said Arthw O^Connor, nor 
(IklheM My time agi^ee with others to Mteifipl Mch 
resene^ not was lie iti kny W^y aklidg or assisting, 
nor did he tt any time agree with others to aid or 
assist the safd Arthur O'Connor^ in any attempt to 
Bemackf By him to escape/ ^ t, 

ROBERT PERGUdSON. 
Sw^m in Court tke 3d day of May lygg. ^ ' 

ByiheCourfi 



On ihcrist of Jmte, the Court give judgment 

The Earl of Thanet was fined a thousand pounds, 
and imprisoned for a year in the Tower. . 

Mr. Fei^usson an hmidred pounds^ and kapn^ 
«QB^ foe the same jieriod in the King's^ Bench 
prison. 
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LIBERTY OF THE PRESS. 



PERHAPS f¥> period in the kiii^ty of cur Mmtty. 
ever Mve rise tp i3r more distinct division of opinUm, 
as to the true policy of her state and governments 
thun was occasioned % tfys phenomenon of the Frmiek 
revolution in its earlier stages, when the JbttoH^mg 
Detlaratiou'ofthe Friends of the Liberty of the Preee 
was delivered and published. By man/y hsmest and 
enlightened perso7U, independently of the eaeteneive 
itjflvjence of power and patronage^ the ktte Mr. Pilt 
was considered as the piht who had weetthered, tie 
storm ; who, by raising a just and critiad aifirm 
against Fr€n<:h prindplee, bad, if^M> entmmet^^ere^ 
listed the whole people tf Greefi Brecon in de/htce'^ff 
ineteuMkhed constitwtitm, and who, by.a timAy'md 
"Rigorous domestic policy, had disarmed e^pubkatn 
wUiion t/trough the terrots of criminal jtMiae. JSjf 
others n6t le^ ealigktMed, thk severe eystem 
"miUi dUmpUneyymd^ abaot ailj^ the mtMlt 
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new and unprecedented laws to enforce il^ was eon^ 
demnedf as not only unnecessary^ but destructive of 
ike object sought to be attained by it. Tliey con^ 
sidered the supposed alarming fascination of French 
principles to have been employed only as a pretext for 
beating down, f-y force and terror , the efforts of those 
who sought only a constitutiojiaf reform in the repre* 
sentation of the House of Commons, and who sought 
it J as the safest antidote to republican principles, and 
the surest deliverance from the crisis of a revolution. 
They foretold that this unprincipled attempt (as they 
at least considered it) to subdue the human mind in a 
free country, by pendl proceedings, beyond the temper 
and spirit of oUr' ancient laws; above all, when such 
a course W€u directed against the Press, and pursued 
Under the sanction qfths very House, of Commons, the 
desired reformation of which was the grand feature 
of all the state indictments against the people, would 
onfy bring round the evil (if an evil it was) in a 
more formidable and unmanageable shape, until the 
House of Commons, for the support of its own dignity, 
xtnd the safety rof its authority, qf itself reformed the 
very abuses which many were punished for intern- 
perafely.y pointing, o^t as^t subjects of reformation. 
\ff^kiek\i!f these two opposite opinions was the soundest 
\smd'be$t, .the Bditor disclaims altogether the pr/h^ 
t^Mie'ofjdeciding; and he, (herefore, refers tfte Reader 
;jfA tke^^eMrdium- of. the Speech for Mr. John Home 
•Tob/ie,'from page 1, to page 10, in the present 
'"^Dmnbl^oimI mko^to the following extract from, t^ 

4 
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zvark^fMr: Eiskineohthe Causes and Consequences 6f 
the fFarwiih France/whtQh h4 published m itt' 

which will be Jimndy frbmfageil^ to .page If, his 
opinion of' the' causes fjf isAiing :the 'KingU pTocJa-** 
mation of the ' 2l'A ^^ ' Mai/' i7Qfly afiAofuthetetd^ 
state of the public 7nind at that mimientous fitiwiii 
Whether he <nvasj%ist^€d ifi l/hose opinivnSf or in'his 
consequent- conduct y ' etery Bkader^ ^as threlt^houtrtke 
whole of this Pttblioation,^ is lefi ufftollyat hberttf'^ 
judge for himself* ' > • • * ' : i ;- vi-' 



Extract from a Pamphlet entitled, A View of the 
' Caiises and Consequences of the War with France,' 

V *f For this purpose of alarm^- the honest but irre- 
gular zeal of some ck>cieties, instituted for the reform 
cf Parliament^ furnished a seasonable, but a contempt 
tible pretext ; they had sent ' cbngratnlations to the 
French government when it bad ceased to be mondr^ 
ohicah in their correspondenoes through the cdunti^ 
on the abuses and corruptions of the'firitrsh Gonstt; 
tution, they had unfortunately mixed iBatiy ill-timed 
^nd extravagant' enoomiums upon the revolution of 
Erance, wTiilst its practice, for the time, had'^^rokto 
loose from the principles which deserved them ; an<i; 
In tls^r just indignation towards- the confederactei 
then* forming in , Europe, ihey wrote many ' sevens 
stricture against their uKmarehical estabHsbment% 
'frbm which the miked principles of. our own govern*- 
9m»t were not distinctly or prudently scpfrata^ 
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Thejr wrale bcskks, m an inoitement to the reform 
of' Piriiianients many Utter (rf>9ervattbn9 upon the 
df^fec^^ oonsiitution^ ai^d the oonaeqii^t corrbp^ 
tioiia ofi tfie Houee of Commons ; sosie of whieh^ 
aoeording > to the. jnt theor/ of the law, i^^re nn* 
quettkyiably KbeltA 

.^' These irregnlaritte^ and e^oesset J^wene9 lor a 
ttmssdefaUe length of Hthe^ ^hc41y overlooked bf 
Goverament, Mr. Paine's, wwkB ha^ feten exten* 
sively and industriously circulated throughout Eog*- 
land and Scotland ; the correspondences, which 
abqve a year afterward? became the subject of the 
state trials, had been printed in evmr newspaper, 
and sold without question or interruption m every 
riiop in 'the kiibgddm^r'wihen a- xnrcqmstance 'tdok 
pioce, not oakukitdd, oqe . v»>uld * hnagintv tob&vt 
occasioned, aiiy additioQel alarm to, the country, but 
wMch (miiLed with the le^dts on . the pnblic from 
Mr. Burked ^st celebrated publication on th^ 
French Bevolntion) seems to have giv^fi rrae to the 
King'a Pj^Mslainatioh, the first act of Government 
l^egarding Fraode ^and her afiairs. 
*i *^ A'fei^ gentlemen, not above fifty in number, 
•lid consisting princ^lly of persona of rank, ta^ 
JBnt)6> and chamoter, formed tliteiztselres into « aoi- 
iaety , under the name <if the Friends of the People^ 
411^ had obaerrod vrittk eofioeni, as tbejr prbfeued 
in the pufalidied motives of their assod^ioii, tto 
IfrdBfilj^ nneqnal repnesentai^Qp of the people in thr 
liossoiotCkHnalona; its <effisot» ^ponafa^flaemiMS 



dfpqy. tot l<>we)C tb«.4iffli«af qfrPaflH«ft«it»iiattlkt'» <|e<r 

iie^ctjf<iily!c.b«fpr*! the .HojiW' Qf;GQ»ni»*fi.^ 

the' legislature, so Aope^saf)! to «^<^m wl»ii0HW|C^ 

Usi^liloeiij ;,iii)d» l^ QtincQub-a^iiig tft».vi(Ws.of «11 

Qpiwmrii{hk4^ lbekfii(iiabi£earo}iil4itoJ9^>i^Q4(mi^ 
^lyigMrmJdw tp{)(ffi(|n. takinsif }mpv^&)ao •dit^kMr 

of judicial authority, when their prMM^iilgft wMft 

briMJglit jft)rj«3i^' l^y^GoYfiriMneiifc In tbcs imtf w of ^e 

..ff^,N^mrtlidl€|$8i.0ii t|ii^ yeiy ffey I^^Mr^.Cffiey nfr^ 
8t>thD d^r» Qi\\i\6 &m^\y^v^%yi giA¥(9 nQtiop;^. JUmi 
mteB^d^ »fi^ipfiian jtheiHouse of QnmnOMiL iti^Mf 

as if a great mtkuMil conapii^ hadb^n ftiflOQMPedL 
^(^(dct of Govdram^vtt appdar«l to. b»vl3j)€M[n in 
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coixung a njembea: of Uiat SQcie^. 
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apoiideiioM before alluded to had/ fbr moi^ths^ been 
public atnd notorious^ and tbern was 'soai'oely an in« 
Ibrmationi even for a fibel> ^^^ the file of the 
Gouit of King*a Bench/ Nevertheless^ a eduncH' 
#as almost immediately held> ilnd His Majesty was 
advised 'tc^ issue hi^ royal Proclam^tidni of the -ftist 
dfMay 1792^ to rpiise the vigilance g<id atteittitti^ 
of the .magistrates thrdughoat 'the kingdom to the. 
figorous discharge of their duties; ' • -^^ 
'^"^ If this had been the only tjbjoet of: th^ Pioda^ 
xflMdon^^ At^ 'tf^ it had beein^towetl'ii^ by iio^dthisr^ 
^robeedings than (he suppti^sibta^vof iliMsl^^inld a? 
edercivevespdctribb the akithoritiesf df l^iimtetii, It 
would hbve: bedo Kfl^y ^for* En^atid^' Msffottuiately^) 
it aepmbd ta4iaive< other cd^eitiB, whiilt^ii{(ab'a«iilMi 
jiaote^ tbe)i(U>iiiiiry.i^hare no li^V'^^M^kiMiift 
flMy atlea£^^'Wtthtfai&fiiwdbm'of*i^ 'wmi 

V ^ The IVoclattiatioti' hack unqu^stibiiayf k>t 1l»Jolb^ 
ject to spread the alarm against French pmidpleS'; 
diidy. tb^do \t dfeotibaUy, all ' ptinetpW ivai^' con- 
tidbredlis Fueneh^.by'^is Majesty^s'^Ministera wiUch; 
qtieseioiied the infaM^iiity of %heit iown g^ffretrabtferity 
^ir whidk looked tOMtards Ih^r least change hi thence 
ptasentation of the peo]^ «fi Farfiameiit. 

**^If (t had issued V hqwevtej onTter^fheiautlhonty 
of the British mmi^try cmly, ,it probably cMidMio^ 
have produced its important and unfortunate effects. 
But the Mittister, Before he advised IW meagre, 
had taken care to secure the disunion .Qf.thQ.^JThig 



.THE LIBERTY OF THE PBESs/ 417* 

party, whidi had hitherto fii*mly and uniformly op- 
ppsed both thie; principles and practice of his admi- 
nistration; To this body I gloried to belong, as I 
still do to cjing even tb the weather-beaten pieces of 
the wreck which remains of it. ' Neither am 'I 
ajha^natedoftb^ appellation of party, when the phrase 
js.properly understood ; for ^thout parties, cemeot- 
ed».by,the:U|iiori of spund principles, evil n^n and 
evil pric*cjples cannot be suocessfally resisted* I 
flfttter mysdf that the people . of England will not 
hastily beUeve^. .that I have ever been actuated in my 
pwi)liccort4«ot by interest or, ambition, . 

^^iThe Whig rparty, as it has beai called, was 
insignificant indeed from its numbers, and weak frofij 
t^Hil -formidable i»fluen<je of the Crown in the hands 
of. its adv^)r$mm ; but : formidable, nevertheless^ 
fr0m illuatPtou> rank> gr«^t property, and splendid 
talents ; still more from an opinjpft of public inte- 
grity, which 'formed a strong hold upon the minds 
of 4;he country i I lookback with the most heartfelt 
andv dispiriting sorrow tp the division of this little 
plialanx, whose, union upon the principles which 
first bound* them togetW might, in spite of difibr- 
enpes of opinion in matters concerning which good 
men may fairly differ, have preserved the peace of 
the world, re-animated the forms of our own Con- 
stiiution, and averted calamities, the end of which I 
irembletotbirtk of. Reflecting, however, as I do, 
%j]jtO^. the/faikies. of hum&n -nature, adverting to the 
.ilci^l^jjfcipj^i'whlQh .maj:b^ it, and whi<# * 
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men, by inseiasible degrees, unconsdously may 
practise upon themselves ; compellcrd by candour to 
keep in view the unexampled crisis of the French 
Revotution, the horrors which disfigured it, the 
klaums insepai^able from it, but, above aM, the dex- 
terous artiBce^ M^bich it furnished to inflame ai^d to 
filMslea^'; I wish to draw a veil over the stages which 
divided statesmen and. friends, at tVie very momei^t 
bf all cithers when they o*rght to have drawn closer 
together, and when their union might have pre- 
^erv'^d their country. I shall, therefore, content 
myself with observing, that before the King's fto- 
cjkimation was issued, the support of the Duke of 
iV>r4)land had not only prdDably been secured to it, 
but the assent of some of the most distinguished 
persons in the opposition had been well understood 
'to the.wbolie of that system of measures which ended 
in the war with France. 

*^ The Proclamation, thus supported, was planted 
as tl^ only genuine baniier of loyalty throughout the 
Kingdom ; vxyluntary bodies^ to strengthen the exe^ 
culive power by maintaining prosecutions^ were every 
tl>kere instituted. Society was rent asunder, and the 
harmnny and freedom of English manners were, for 
o season, totally destroyedJ** 



..•' 



If, at the period in question^ the Press had been 
%Hsited by no other danger than the legal effects ofiht 
^ing*s royai Proclamation, the foHowing proceeiiikgt- 
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cauld ceriatnb^ never /utve been promoted' bff men whd 
understood and respected the ComtitiUion. It is 
His Mc^sUf.s undoubted prerogative to superintend 
thewh^le eauecxktive magistracy ^ and to inculcate and 
(^mmandf when he sees Jit, the utmost vigilance and . 
exertion in the discharge of its various duties. The 
danger to the Press was of a very different kind.--^ 
Voluntary So CiEriE's iiere fofmedin London y and 
y^ere spreading y by the contagion of example , into 
tfie remotest parts of the kingdom. At 'the head' of 
tJiem all was tJie Society for tlie Protection' of Liberty 
and P roper ty, against Republicans and'LeveUers^ in"' 
stituted, . we have no do^nity or' at hast supported, by 
wdl^iMentioned persons, zealous to support ike go^^ 
^evnment^ and giving credit for the ottasion to -the 
Ministens bf.tJie Crown; but how isoondt assumed a 
roast dangerQus. jpartnersAip .with thet executive pouWy 
uitMy: repugnant ta every .prinoiple r^Ahe Btdtisk 
government, and destructim. of: the i happiness and 
sffMrity\of the people, maybe judged of by thefbllow- 
imgi^ieiter, from one of Ms. wbrthi^t members ^ ad-^ 
dressed' ta. the. Chairman of tlw jissswiiation. This 
letter i' whifh^ being printed and publicly circulated; 
brmigkt to day the extraordinary-proceedings.detailed 
in^it, led irhnost immediately afterwards to the public 
meetings of the Friends of the Liberty of the Press , 
at the second of which, Mr. Erskine delivered what 
was' afterwards adopted "unanimously as a public 
Declaration to be printed and circulated throughout the 
.- E E 2 
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kingdom* That Mr. Ttiomas Law^^ the author of 
the letter y was a member of the Society', reflects ho^ 
fiour upon the Institution ; that he declined some of 
the duties which it cast upon him^ refecAs honour upon 
Himself 



A Letter to Mr. R£EV£s> Chairman of the. Asso- 
ciation for |>re^rving Liberty and Property. By 
. Thomas Law^ Esq. one of the Committee- pf 
that Society. 

'^ Gentleman, 

•* I feel it incutDbent upon me to assign to yon 
the reasons Whidi have influenced mc to absent, 
myself from the sub-committee of correspondence; 
and in explanation of my conduct, I shall briefly re- 
capitulate my ^ motives for 'first uniting with your 
As^iatron, as Wdl as my proceedings as a member 
of the enlarged committee, 

" I had just obtained security of propetiy to the 
natives of Bengftf, Bahar, and Benares, by a fixation 
of land-tax, andean abolition of all internal imposi- 
tions, or, to use the words of authority, >* A new 
^^ constitution had been announced to many millions 
** of the jisiatic subjects of Great Britain ;** and I 
was rejoicing in this happy issue of my exertions, 

^ A son of the iate Btsbop i>£vCarH4^^ a^ t^rotf]ier tp I><nrd 
EUenborough, now residing in the United States of America— a 
man of great good sense, and of tbe'purest and most honest mind 
and character. 
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.when^ I periused your adverlisenpent, wherein yoi» 
avowed you^selyes^to. be ^ private men imconneet^i 
f with any, party or desi^riptian of persons at kpme, 
^'taking no conqern in the struggles at this moment 
f making abroad^ but most seriously anxious to pre^^ 
^ serve tlie true liberty and unexampled prosperity w^ 
f happily enjoy in this kingdom.^ My heart un- 
mediately informed me • that I could zealously and 
firmly co-operate in such a cause^ and with such 
independency, and I accordingly subscribed my 
name. 

" Upon the first day that I became a member of 
the above-mentioned . committee, when the sup- 
.presfiiop of inflammatory, publications was introduced 
s^ our priipary object, I recommended| as a previous 
lOea^ure, the counteraction of their efiects by cheap 
pamphlets, afidgave the purport of the following 
ofctrapt from an Act of the Assembly of Virginia to 
a>rroborate my argumient :— * Thai it i$ time enoiigh 
^ for the rightful purposes of civil government, for 

• its officers to interfere when princifihs break out 
^ into overt acts against peace and good order, and 
^ thqt TRUTH is great, and will prevail y if left to 
f lierselfi that slue is the proper and sufficient anta^ 

* gonist to ERROR, an4 has nothing to fear from the 
[ cofyiict, unless by human interposition disarmed of 
^ her natural weapons, free argument and debate \ 
^ errors ceasing to be dangerous, wften it is permitted 
f freely to contradict them.* 

/^ The Gentlemen of the Committee approved of 

E E 3 
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my conduct, and I had the pleasure to see mildness 
the feature of our deliberations that day; but shortly 
after this, perceiving with regret, a deviation from 
your original profession, • to take no concern in the 
^ struggles abroad,* I felt myself compelled to de- 
liver the following opinion in writing t « 
•' ^ When I had the honour to receive a letter 
f from the Secretary of this Society, I replied. That 
^' without adverting to the poHtics of other countries^ 

* I should be happy to co-operate for presening libefty 
' and property against republicans and levellers J^ my 

* own. 

' ^* * I conceived it to be the express intiention of 
^ the enlarged comtnittee to counteract, by cheap 

* publications^' the delusive doctrines of seditious 
^ libellers ; I used the language of rhod^ation the 

* first day, and had the satisfaction to be elected, by 

* strangers to me, for one of the sub-committee ; 

* but, as Ave have lately introduced animadversions 

* upon the French, I fee^ it incumbent upon rpe to 

* dissent therefmm. 

'* ' ^e are looked up to as the germ of other asso- 

* ciations; and it is not our duty^ I trust, to revive 
^ national antipathies, which have so long distracted 

* France and Great Britain ; the situation of the old 
< government of France bears no analogy to that of 
^ Great Britain ; we have not a Bastile to destroy — 

* we have not a trial by jury to establish — the people 

* of Great. Britain are, I hope, conscious of the 

* blessings of a free government^ and are aware how 
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^ very little they have to gain, and how very much to 

* lose, by any revolution. 

^^ * If any emissaries are attempting to alienate the 

* attachment of His Majesty*s subjects in . this coun^ 
^ try, I will cordially unite in their detection and ap- 
' prehension ; but I cannot coincide with the gen- 

* tlemen of this committee, in censuring the conduct 

* of any other government, let it be ever so ef ro- 

* neous, or in accusing it of trying to subvert our 
^Constitution, as it may complain to our govern- 

* ment of such attacks, and call upon us for proof* 

*^ * I move, therefore, that all our reasonings, 
' and that all our exertions, shall be directed against . 
^ false doctrines, and against all seditious words, 
^writings, and actions whatsoever, and by whom- 
^ soever, and that we do not introduce the French^ 
^unless to show that' their arguments^ and measures 
^ cannot be applied to us. 

(Signed) ' T. L/ 

^* Upon this occasion I was gratified by seeing thts 
committee erase those animadversions which they had 
previously resolved upon, because deliberation showed 
them to be unfounded. 

" The moderation of our measures for a few days 
afterwards, afforded me the sincerest satisfaction, but 
I felt equal surprise and regret, when the following 
proceedings took place upon the llth instant. 

*^^ A Committee of Correspondence to be nominated, 
/ io consist of Jive members. 

;b E 4 
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^' ^ 1st. This Committee may do immediatety what^ 
' ever is suggested by letters, or prepare for the Ge- 
' neral Committee, 
. ^^ ' 2dlyj To apply to Government to direct the 

* Solicitor of the Treasury to attend to the suggestions 

* of this Society. This to be done by the Chairman 

* with the Attorney General.^ 

'* Having been present when anonymous letters 
were received, darkly accusing some of the first cha- 
racters in this khigdom, and even His Majesty's 
Officers, which, when conveyed to Government; 
must necessarily excite alarm and distrust, and con- 
sidering that individuals^ however innocent, had no 
means of refuting clandestine calumnies, I proposed, 

* That the Coi^imittee of Five be directed to bttrn all 
' anonymous letters accusing individuals ;' but this 
proposition was suppressed by carrying the previous 
question against it. 

*^ As I deemed myself responsible for my conduct 
to the Association at large, I requested the President 
to record the above proceeding, but he refused ; I 
next stated to the Committee, that ^ since every 
^ motion, and every voting, formed part of our pr^-^ 
^ ceedings] I hoped the foregoing would be entered;' 
but, being put to the vote, it was negatived. 

'^ In this predicament, I am necessitated to enu- 
merate these particulars in this letter, that reference 
may be had to it, should any one attribute incon- 
sistency to me, or charge me with a dereliction of 
principle. I am sincerely attached to my Sovereign 
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and the constitution of tl)is gpvemment, and I am 
ready to assist in bringing any traitor to punishment 3 
but I should condemn myself as a false friend to all, 
if I acted in any measure which tended in my opi- 
nion to frustrate the intention of its promoters^ and 
to alienate public affection. 

"^M have asked myself) * Whether I should do tmto 
^ others^ as I would they should do unto me^ by ad- 
mittif^ and peru»ng anonymous letters ? — Whether 
confidence, that hand of harmony in society, must 
not be broken by such a measure ? Wliether sus- 
picion has not caused horrid assassinations and con- 
vulsions ? Whether any kind of inquisitorial body 
does not irritate to commotions? In ^hprt, my 
conscience has admonished me, that my love of my 
xxHintiy, and my desire of its tranquillity, all prohibit 
concealment. 

'^ It will be urged, that it is not necessary to act 
upon the information of nameless writers; why then, 
I ask, shall we wound our minds with baleful im* 
pressions, by perusing thisse letters ? And why let 
men l>e sunk in estimation, whom we might other- 
wise admire? — The accused, and the person re- 
oeidng the accusation, are^o/A injured by an anony- 
mous letter, if any impression is made by it ; every 
tribunal in this country requires the impeacher to 
confront the person arraigned, without which we 
could not boast that we lived * rarcC temporumfelu 
citate, ubi licet sentire quod veils et dicere quod sentias^ 
But why do I expatiate on this head ? I trust that you 
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cannot but approve the principle which determines me 
lo absent myself^ howerer falsely delicate you may 
consider this determination. 

*' I will cheerfully attend the enlarged Committee, 
whenever summoned ; and permit me to add; thkt 
if any treasonable plots existed to my knowledge, 
which required peculiar efforts, I should never with- 
draw myself from any situation, however irksome, 
dangerous, or even opprobrious, wherein I could be 
of the least service to my country. 

'* I remain. Gentlemen, 
** Your most obedient humble servant, 
Dec. 17, • " Thomas Law.*' 

JVb. l6y Weymouth Street. 



To resist and to counteract the effect of proceed- 
ings so novel, so extraordinary, and so -dangerous, ^ 
great many g^tlemen iff distinction held two public 
meetings, at tfie Jirst of tohich, several resoluiiafU 
were adopted; and, at the second; held on the IQth 
of January 1793, the following proceedings, notir re- 
printed, took place. ' 

They were originally printed by the Editor^ by 
direction of the Committee, appointed by the Meef^ 
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PROCEEDIISU5S 

OP TBX 

FRIEmS TO THE LIBESTV OF THE PRESS. 

m 

January 19, 1793. 

The Honourable Thomas Erskine^ M. P. in the 

Chair. 

Mr. Erskine said, that though he did not regard 
calumny and misrepresentation^ as far as it affected 
himself personally, which he took it for granted was 
the case with every gentleman present ; yet, as far 
as it afFecjted the great object for which they were 
a$sjsmbled, it was of the highest importance to the 
Public : that he should, therefore, to render mis- 
Representation utterly impossible, read what he had 
to say from a paper, which he had written. ]He thert 
read as follows x- 

m , 

I « 

DECLARATION 

OF THB 

f'RIENDS TO THE FREEDOM OF THE PRESS. 

" The peculiar excellence of the Bhglish Con- 
stitution, on which indeed the value of every go* 
vemment may be summed up, is, that, it creates an 
equal rule of action for the whole nation, and an 
impartial administration of justioe under it. 
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*' From those master principles results that hst\^yy 
ansuspecting^ and unsuspected freedom, which for 
ages h^ distinguished society in England, and which 
haS/ united Englishmen in an enthusiasm for their 
Country j and 9 reverencis for their laws. 

'' To maintain this fearless tranquillity of human 
life, the prime blessing of social union, the power 
of accusation was not given to uninjwed individuals, 
much less to voluntary^ undefined, imatUhorized 
associations of men, acting without responsibility, 
and open to irregular and private motives of action ; 
but was conferred upon the supreme executive ma- 
gistrate, as more likely to look down upon the mass 
of the community with an unimpassioned eye ; and 
even that wisely placed trust, guarded by. the per- 
sonal responsibility of those Officers by which the 
Crown is obliged to exercise its authority, and in 
the higher order of crimes (which on principle 
should extend to all), guarded once again by the 
office of the Grand Jury, interposed as a shield be- 
tween the people and the very laws enacted by them- 
selves. 

^* Those admirable provisions appear to be founded 
in a deep acquaintance with the principles of society, 
and to be attended with the most, important benefits 
to the Publicf ; because, tempered again, and finally 
with the trial by the country, they enable the Eng^- 
lish Constitution to ratify the existence of a strong, 
hereditary ^ eaeecutive' government, consistently with 
the security of popular freedom . 
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'' By ttrfs afrangement of the royal prerogative of 
abtusation,. so restrained and mitigated in its course, 
the Crown becomes an object of wholesome, bitt not 
dangerous jealousy ; which, while it prevents it from 
overstepping its constitutional Mimits, endears the 
people to one another, from a sense of the necessity 
of urtion amongst theriiselvefe, for the preservation 
of their privileges against a power dangerous tore- 
move, but equally darigerbus to exist, unobserved 
and unbalanced. 

"Under this system, making alldwance for the. 
vices and errors inseparable from humanity, state 
accusations, in modern times, though sometimes' 
erroneous, have not often been rash or malevolent ; 
—The criminal under th^ weight of the firm hand 
pf justice, has been supported by the indulgent fra- 
ternal tribunal of his country. 

'^* But under the cmcumstances which assemble 
OS together, all these provisions appear to be endan- 
gered. * ' 
'^^ A sadden alarm has been spread through the 
kingdom by the ministers' of the Crown, of immi- 
rieht danger to the Constitution, and to all order and 
government. Thermtjon has been represented to 
be fermenting into seUiribn arid insurrection, through 
the dangerous associations and writings of disaffected 
and alienated subjects; and under the pressure of 
this perilous cdnjuncture the Parliament has been 
guddenly assembled^ and the militia embodied. 

^^ The existence or extent" of those evils, since 
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they have been sanctioned, though not asoertamed, 
by the authoril;y of Parliament ,when assenibled, we 
have not, upon the present occasiqn, as$emble(l to 
debate ; but we may, without seditioa, . coi^gra- 
tulate, our fellow-su^ects, that cqr niinisters haye 
had the vigilance to d^t^ect those numerqi^s and 
bJioQ^ insurreQtions^ wbiph ptherwi^ might have^ 
secr^^df themseloes^ and pa^ed unknou^n .and Mndis^^ 
coshered; and tl>a,t, without tbe punishment of a 
single individual) for any overt act of. treasoui the. 
people have reqpyered all ihat.^ranquinity and.reepect 
{6v the laws^ yrhich they appeared ,to psi to bave> 
equally possessed at the time when the aj^ui burst 
forth. '..... 

; ** That large classes .of the; coTnn>ui^ity should^ 
nevertheless^ give faith to the assertions and acta 
of a responsible government, is neither to be won •• 
deredat,,nor disapproved. . When the Engl isb Con- 
stitution is authoritatively represented to be; in 
danger, we rejoice in the enthusiasm of Englishmea 
to suppqrt it. . When, that danger is farther repre- 
sented to have been caused or increased by the cir^ 
culation of treasonable and seditioqs, wridngs, we 
acknowledg^e that jt is the duty of every good subject 
in his proper sphere, and by proper means, to dis- 
countenance them i-'-^othing is further from tJie 
intention ^f this Meeting than to hold up to public 
disapprobation such individuals, as, from honest mo^ 
tivesy hav^ joined associations, even though they mat^ 
in their zeal have, shot beyond tfiat line of eMrtiatk 
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which we (mistakenly^ pet^haps, bui conscientiousi^J 
conceive- to be the mfe limitation of assistance ta ^xe^ 
.cuttvCi ffovemmimt by private menm . . • — 

*' We assemble neither to reprehend, nor tp dicK 
tate Jo others, ' but from a principleef pubti^:duty to 
enter '- our solemn protest / against the . prcfpniety , . or 
. justiceof thos6asso€iations,Twhiah^ by th^ fcontagiou 
of 'example, are spreading/.fast-QVier' Ekj^iidi siftp^ 
ported by the subscdptioms of opuieikt loeii, for the 
avowed object of suppressing and prosecuting 
writings :-^i«ore*espeeially when 'accompanied, with 
REWARDS >'i»o inforKibrs; ^und^: Ytboveulij whea 
those rewards are extfended* (of )vhicli"theife 9Cie i»* 
s^tance^) ' to queition and to punish Qpjnionsi^e^ 
livered 'even in tfter private intercourses of tkmt^tte 
life; unmixed with airfr act or iftalrifested indctttian 
against the authority of die laws^ ' • :• M •• 

** We rfefrained at oiir former Meeting frooKpra^ 
nonneihg these procendingsito 'be illegal and pUDi«h« 
able, because we must receive the rule from oursta-» 
tat^ and precedents of « lafW, which are silent tm-the 
subject; but we consider' them to be doubtful in 
lav^, and unconstitutionariii principle, , from tbs 
whole theory, and all the analogies of jplnglWh jus^ 
tice- 

^ ^ *' In 'the first place, we ol^ect to them as wholly 
ui^hecessary ;< — and we give tbis ofiijisctioii pi^ce* 
dence, because there ought to be a visible necies^ity 
or expediency to vindicate every innovation in tla« 
-filiode of adminicftenng the laws/ Supposing^ then^ 
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the conjuncture to be V^rhat it is by aathority repre^ 
sented^ the Crown is possessed of the most ample 
powers for the administration of speedy and universal 
justice. 

' ** If the ordinary sittings of the courts are found 
at any tipie to be irfsufficient for the accomplishment 
of their jurisdictions, or if even a salutary terror is 
to be inspired for the general security, the King may 
appoint special commissions for the trial of of- 
fenders. 

*' If the revenue devoted to the ordinary pur- 
poses of criminal justice should be found insufficient 
ibr an unusual expenditure. Parliament is ever at 
hand to supply the means ; and no Parliament can be 
supposed to refuse^ or the people be suspected to 
muHnur at, so necessary an expense. 

*' If information . also became necessary for the 
discDt^ry ^goA conviction of offenders, the Crown 
rosy al: any time, by its authority^ set even informers 
in motion. 

' '''Btittinder all this awful process, public freedom 
woiild still be secured, while the public safety was 
maintained.'^The Cnowh stfll acting by its officers, 
would ocmtiJtiue to be responsible For the exercise of 
its authority ; aod the community, still bound toge^ 
ther by a comtndn interest, and ceniented by the 
undisturbed ai^tions and confidences of private life^ 
wmiM be sound and pure for the administration of 
juatice. 

'.' " This we maintain arfd publish to be tlie.geniiii 
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of the British Coiu^itutioD^ as it regtrds the orif' 
minal law. 

• f^ But wheii, without any state necessity, or tt>r 
ijuisition from- the Grown, or Pariianaent sA the 
kingdom, bodies of men . voluntarily intrude tbeiAr 
selves into a sort of partnership xnfmitbority 4vith the 
' eKecutive power ; aod wheh^ irom t^ie tioiv^rsal wa^ 
admitted interest of: the ikhole .Datfon, in the object 
or pretexts of ^ such associations^ the (people (if th^ 
oontimie to spread as they have . jdone) may be aaid 
to be in a manner represeotedJuy them, whene is tb^ 
adcused to find ju$tice among hiS' peers^ wheii ar«* 
ra^ed by such oombinations ?-f-Wbene is; tba 
boasted trial by the oountry, if ikto OQuntry ii thjuS to 
become infomier and accuaer P'-^^foere is the ^oaa-* 
tiOQS dtfttrost of abcu^tion^ if the Grand ! J'Ury may 
themselves (or some of them) have inforptied .agai»8t 
the object of it^ brought an the very biU nvhich they 
are to find, and subscribed for the prosecution of it ? 
—Where in the end is the mild, <x>mplaceot, re* 
l^itii^ countenance of the Jury for trial — that last 
cxmsdation which the humanity of Engload never 
denied, even to men taken in arms s^inst her laws, 
if ttie pannel is to come reeking from the vestry- 
rooms, where tliey have been listening to harai^uea 
concerning the absolute necessity of extinguishing 
the very ca-imes and the criminals, which they are to 
decide upon in judgment, and to condemn or Viiopp^X 
by their verdicts ? 

^* But if these proceedings must thus evidently 
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taint the administration of justice^ even in the sa» 
perior courts^ where the Judges^ from tiieir inde- 
pendence^ their superior learnings and their farther 
renioV;al from common life, may be argued to be 
likely to assist Juries in the due discharge of their 
office— what must be the condition of the courts of 
quarter sessions, whose jurisdictions over these of-* 
fences are co-ordinate^— where the Judges are the 
very gentlemen who lead those associations in every 
county and city in the kingdom, and where the 
jurors are either tenants . and dependants, or theif 
neighbours in the country, justly looking up to 
them with confidence and affection, as their friends 
and protectors in the direction of. their affairs ? Is 

THIS A TRIAXi BY AN EnGLISH COURT AND JUAY ? It 

would be infinitely more manly, and less injurious to 
the accused, to condemn him at once without a hear- 
ing, than to mock him with the empty forms of the 
British Constitution^ when the substance and effect 
of it are destroyed. 

^^ By these observations we mean no disrespect 
to the magistracies of our country. But the best 
men may inadvertently place themselves in situations 
absolutely incompatible with their duties. Our na- 
tures are human^ and we err when we consider them 
as divine. 

" These incongruities arising from this rage of 
popular accusation, or even of declared popular sup- 
port to accusations proceeding from the Crown^ 
are notour original observations* We are led tu 
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th^fh by the analogies and institutions of tKe law 
itself. 

'* On this principle, criminals impeached, not by 
the peopte heated with a sense of individual danger, 
and personally mixing themselves with the charge 
and the evidence, but^ impeached by the House of 
Commons representing them, are tried, from the 
necessity of the case, by the Lords, and not by the 
country. This anomaly of justice arose from the 
humanity and wisdom of our ancestors :— they 
thought, that when the complaint proceeded not 
from the Crbwn, whose acts the people are accus- 
tomed to watch with jealousy, but from the popular 
branch of the government, which they lean towards 
with favour, it was more substantial justice to the 
meanest man in England, to send him for trial be- 
fore the Lords, though connected with him by no 
common interest, but, on the contrary, divided by 
a aerate one, than to trust him to a Jury of his- 
equals, when the people from which it must be 
taken was even in theory connected with the prose- 
cution, though totally unacquainted, in fact, with' 
its cause, or with its object. \ 

*' We appeal with confidence to the reason of the 
Public, ' whether these principles do not apply, - by 
the clo^st analogy, to the proceedings which we 
assemble to disapprove. Criminal jurisdictions are 
local; the offence must- be tried in the county, 
and frequently^ tn'the very town, where it is charged 
to be committed i and thus the accused must not 
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only stand before a Court infected by a gmerAl prr^ 
judice, but in a manner disqualified by a pointed an4, 
petrticular passion and interest. 

*^ We have further to remark, that the«e objec- 
tions to popular associations or the prosecution . of 
crimes, apply with double force when directed 
against the press, than against any other ol^ts of 
criminal justice which can be described or itna* 
gined, 

'^ Associations to prosecute of^nces against the 
game laws, or frauds against tradesmen (whidi vft 
select as familiar instances), though we^io not Ytjt^ 
dicate them, nevertheless distinctly describe their 
objects, and, in suppressing illegal conduet, have no 
immediate tendency to deter from the exercise of 
rights which are legal, and in which the PubKc haye 
^ deep and important interest. 

" No unqualified person can shoot or selltt hare, 
or a partridge, as long as a monopoly in game is 
sufTered to continue, without kjiowing that he 
transgresses the law ; and there can be no difference 
of judgment upon the existence, extent^ or con- 
sequence of the offence. — ^The trial is of a mere/act. 
— ^By such associations, therefore, the Bublic cantiot 
be stated to suffer further than, it always sufiTers ty 
an oj^ressive system of penal law, and by lever^ de*- 
parture from the due course of administering it. 

^^ In the same manner^ when a swindler obtuna 
goods on false pretences, he can'not bkve doite fio 
from error, the act is decisive of tht intention ; ihe 
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]iw ide^nes^ the crime with positive precision ; aiui 
the trial is in this case^ therefore^ onJy the iflverti-f 
gslion of a ^ict; and in holding out terrors ta 
swindlers^ honest men are in no danger^ nc^ does 
the Public suffer further than unehav^ above adverts 
ed to. 

'^ These associations besides^ from their very na* 
tures^ cannot be so universal, as to disqcialify the 
^&mitry at target by prgudice or interest from the 
office of trial ;-T-rrthey are bottomed besides, parti-^ 
eulariy the last (which is a most mab^ial distinction) » 
upon ..crimes^ the perpetration of which is injo;^ 
rious to individuals as such, and which each indi** 
vidiiial in his own personal right migJit legally pro^ 
secute : whereas we assemble to object to the po- 
pular proseootioU' of those j&ti^/ic ofl^nces, which the' 
Crown, if th^y exist, is bound in duty to prosecute 
by the Attorney General ;-«-9where no individual can 
count upon^a personal injury ; — and where the per-^ 
sonal interest of . the subject is only as a member of 
that PubHc, which is committed to the care of the 
executive authority of the country. 

** The press, tlierefore, as it is to be affected by 
associations of indtviduals to fetter its general free^ 
doin, wholly unconnected with any attack uponpru 
vate character, is a very di^rent consideration ; for 
if THB NATION is to be combined to suppr^ 
writings, without further describing \yhat those 
«<vttings «i%y than by the general denomination-^ 
H4iti0U9 i and if the exertion^ of these combinations 
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are not even to be confined to suppress and punish 
the circulation of booksj already -condemned by ilte 
judgments' of Courts, but are to extend to whatever 
does not hi}^n to fall in with their private judg- 
ments :-^f every writing is to be prosecuted which 
they may not have the sense to understand, or the 
virtue to practise :-*^if no man is to write but upon 
their principles^ nor. can read with safety except 
what they have written/ lest he should accidentally 
talk of what he has read ;^-^no man will venture either 
to write or to speak upon the topics of government 
or.its adniinistration-r-^ freedom which Jia& ever been 
acknowledged by our greatest statesmen' and lawyers 
to be the principal safeguard of that Constitution, 
which liberty of thought originally created/ and 
.which a fbee pbbss for its citculation gradually 
brought to maturity. 

" We will, therefore, maintain and assert by all 
legal means, this sacred and essential privilege^ tjiie 
parent and guardian of every other. We will main-' 
tain and assert the right of instructing our fellow* 
subjects by every sincere and conscientious comma* 
nication which may promote tlie public happiness ; 
and while we render obedience to Government and 
to law, we 2(;27/ remen^ber nt the same tirne^ that at 
they exist by the people's consent, and for the 
people*^ benefit, they have a right to examine thei|[ 
principles,, to watch over ^heir due execution, and tq 
•preserve the beautiful structure of their political 
aystem, by pointing put^ as they^n$e^ thosQ defect 



\THB LIBERTY OF THE fBQBS. 43^ 

and corruptions, which the hand of time ne^r 
fails to spread over the wisest of human institu* 
tions^ 

^^ If in the legal and peaceable assertion of this 
freedom^ we shall be calun^ntated and persecuted^ 
we must be contented to suffer in the cause. of 
freedom^ as our fathers before us have suffered ; but 
we will^ like our fathers^ also persevere until we 
prevaiL . 

*^ Let us, however, recollect with satisfaction, 
that the kw as it stands at this very moment 
(thanks to our illustrious patriot, Mr^ Fox, who 
brought forward the Libel bill), is amply sufHcient 
for* the protection of the Press, if the cotintry 
will be but true to itself. The extent of the ge- 
puine Libetty of the. Press on general subjects^ 
and the boundaries which separate them from 
licentiousness, the English law has wisely not at- 
tempted to define ; they are, . indeed, in their nature 
undefinable ; and it is the office of the Juxy ^lone^ 
taken from the county in each particular instance, to 
ascertain. them, and the trnst of the Crown, wheve 
no Individual is slandered, to. select the instances 
for trial by its ministers, responsible to Parlia* 
ment. 

. i" This system, appeafcs to us amply to secure thd 
Government^ while it equally protecte the subject ; 
but if this -selection, is to-be transferred to self .con- 
stituted a^iaembUes o£ men, agitated by a zeal, how-* 
ever honesty the Press must be broken up, and in« 
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dividuals must purcfaaee their safety by ignorance and 
silence. 

^^ In such a state^ we admit that the other 
iberties, which we eojoy under the laws, might 
(lewrthelefs continue as loi^ as government n^ight 
ha[^n to be justly «knimstBred ; but should cor^ 
ruptioD or amhitioQ ever direct their efK)rts against 
them, tbe^natioo would be surprised and en^aved~^ 
surprised by the loss of their wakeful sentinels, whom, 
they h^d shot for only being, at their posts, and en- 
slaved irom the Jbss of tiieir armour^ which their 
adtrersary, under the pretence of a tceaty, had ca^ 
joled them to throw away. 

'^ But these evils become not only greater, but 
absolutely intoknd^Ie^ when oitended to the stimu-* 
lation of spies ttp stab domestic peaee, to watch foi 
^innocent in the hours. devoted to convivial hap«* 
piness^ and to disturb the sweet repose of private 
Hfe upOQ the bosom of friendship aod truth.. 

^* It is justly obsenred by the celebrated 3udg9 
Forster, that words are transitory and fleetiiig, 
Msily forgotten, andisubject to mistaken interpfeta-- 
t!0n8>*-ShaIl their very existence tlien*— «n4 their 
criminality, as depending upop context^ or sequel^ 
or Qccasion — ^^all all rest on the oaths o^ hired 'mr 
formers } Is tiis, in the -^nd of the eighteenith ce|i* 
tury , to be the ooDditiofa of out* dtaeei^ul country }-^ 
Ane4.beBe to be oiar diakis ?^-^Aiid are we, after w^ 
hiixt braken them on tiie heads pf tyrant^ in fyoM^ 
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^tgeiSy toifiitdown to Ibrge Ihem agaiii for oursdves^ 
and to fasten them on one another ? 

" Oar last, and not the least objection to popular 
iiecuaation^ is the love we bear to the Grovemmeni 
of Etiglattd, and our wish that its functions may b^ 
perpetnal t it being our opinion^ as expressed in our 
^enth resolution, at our former Meeting, 

** That a system of jealoiLsy and arbitrary coercion 
Bfthe people has been at all times dangeroits to the 
stability of the English Government. For the truth 
€ff which we appeal to human nature in general^ 
to the characteristic cf Englishmen in particular^ 
and to the history of the country* 

** In^he career of such a system of combination, 
we foresee nothing but oppression ; an^ when its 
force is extinguished, nothing but discontent, dis- 
obedience, and misrule. — If Government permits or 
countenances this distribution of its executive powers^ 
how is it to resume them should opinions change, 
and run the other way? From the artifices and 
ambition of designing men, the best govemioents 
may, for a season, be unpopular, as we know fronl 
experience, that the very worst may triumph for a 
while by imposture. Should such a change of opi- 
trion arrive, as in the nature of things it must, the 
jkdministration of government and justice wiH be 
distracted and weakened, ft Will be in v^in to in- 
dicate that subjects may persecute one apother |iy 
combkiation, but that they must not con>bine for 
Ih^r eoipmoR defence t^-s^i^ ^^9 ^^ ^^^ onoatura^ 
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tide of flood, no man. may expect to be acquitled, 
however he may love his country r 60^9 in the ebb of 

' tbe same tide, equally unnatuval^^ it may be difficult 
to bring to conviction^ even those who may b» 
plotting its destruction. Against both these de* 
partures, from the even and usual course of justice, 
and all their consequences, we eqtuilb/y and with an 
impartial spirit^ protest. 

" When we consider the great proportion of th« 
community, thai \has already hastily ss^nctioned the 
proceedings wbich we dissent from, the great autho* 
rity that countenances /them, the powerful influence 
^hich supports them, and the' mighty revenue raised 
iipon the people, which through various cbanniels re- 
lyards many of those wtio lead the rest ; we ar<^ 
aware of the difficulties which this Address has toen« 
counter ; and judging of man from his nature and his 
history, we expect no immediate success from our in- 
terposition. But ive believe that the season of reflect 
tion is not far distant, when this humble effi^rt for 

' the Public will be remembered, and its^ authors bt 
vindicated by the people of Great Briton." 



. 'Mr. Sheridan . said, that tbe very able and elo* 
queiit paper which they now had the happiness to 
hear res^d by .the author himself, contained politiad 
opin;oi}s so strongly enforced^ and displayed the 
truth in so , irresistible a form, that the whole So*- 
(^ety had but one sentiment as to its merits. «]% 
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agreed ^ifi^ith his Honouit^le Friend m every^ iiyHaI)lis 
he had advanced. It was an admirable protest, and 
iBight' serve to convey to the world the principles of 
the .'Society. He dierefore recommended, ifc to be 
adopted by the Meeting, as th^ir DBCikARATloN. Tlie 
Learned Gentleman liow appeared in a new and ho« 
nourabie character ; aod while he gave, a proof o£ 
his manly firmness, . he acted with peculiar . dedkacjr 
and moderation. When these sentiments were an^ 
]iou0oed, the world would be cohvinced, that th« 
friends of - real freedom were not to be subdued or 
overawed. by the wretched artifice of Government, 
Tlie present Meeting had been treated by Admmifi^ 
traltion, not with levity, but alarm. They would^ 
however, be soon fully persuaded^ that . this jug- 
gling plan of policy could no longer be concealed i 
that their appeal to the rabUe would not avail ; and 
that the people could not dread thunder while the 
sky was clear : in shorty that their deceptions mea- 
sures would soon be exploded ; and that the good 
sense of Englishmen would revolt at violated rights 
and expiring liberty. With regard to the author of 
the excellent paper^ he begged leave to say a few 
words. The new character which he now acted 
must afford the most lively sensations. If privata 
individuals rejoiced when Mr. Erskine stood forward 
as their advocate, how much more must that plea^ 
sure be increased, when he now appeared as the ad* 
yocate of the nation at large ! retained by the ho« 
nourable impulse of his hearty and rewarded by tha 
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^ISbdtvoim of the people ! He volunteeied his traa-i^ 
ioeiideitt talents, in the most disinterested wa/* 
Scorning a brief or fee^ he coifrted no other revard - 
than the applause of his feIlow«*eitisens--^he had no 
other ebject in view than the ^ood of mankind* 
This porsuit was the m^est gratsfication of a great 
and a good muid« Convinoed of the tnitfas coa^ 
tained in the inestimable pper^ he rooved, that it 
should be adopted as the creed or declaration of the 
Society ; that it should be published to the world at 
large as their protest against the associations ; and 
that the members of those clubs be permitted to 
answer it^f they couU. Mr. Sheridan then moved^ 
%^ That the paper then read be adopted as the De- 

^ CLARATIOK OF THB PRIBXDS TO THfi FrBSDOM 

^ OF THB Press ;" whicii motion was immediately 
earried without a dissenting voice ; and in a short 
time the Declaration received above five hundred 
most respectable signatures. 
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To appreciate the merit or proprieti/ of tke fore^ 
going composition^ is foreign to the Edttor'^s design, 
who has not, in any one instance, presumed to in* 
troduce criticism of praise or blame, or to deliver any 
opinion of his own, regarding the subjects of the 
publication ; bzct he cannot forbear observing, wkhotU 
departing from (his ride, that the Declaration above 
mentioned, is in perfect conformity with the principles 
vhiQh characterize all Lord Brskine\s pleadings. 



THE LlEiRTY OP THS fBESS. 449^ 

wkkk the Editor has here collected. As a politidani 
he may have been mistaken in thinking that the comt^ 
iry was in no danger from domestic enemies^ at t/ie 
period of this Declaration ; btU still its ^reat abject 
tvould remain untamhed-^THE support of the 

REGULAR, UNAIDEir, UNDISTURBED DOMINION OF 

THE LAW ; — this appears t6 have been not only the 
Author's charactei'istic, but his ruling passion ; and 
4ve cannoty therefore^ better conclude this Collection 
than by the concluding sentence of the eloquent cri^ 
iicism upon ilie two first volumes^ in tlie Edinburgh 
Review : 

*^ While the administration of the law flows ih 
*^ such pure channels — while the Judges are iii- 
^* corruptible, and are watched by the scrutinizing 
*^ eyes of an enlightened Bar, as well as by thft 
^* jealoifs attention of the country — while Juries con- 
*^ tinue to know, and to exercise their high func<- 
tions, and a single advocate of honesty and ta^ 
lents remains — thank God, happen what will in 
other places^ our personal safety is beyond the 
reach of a corrupt ministry and their venal ad- 
'^ herents. Justice will hold her «ven balance, in 
^' the midst of hosts armed with gold or with steel ; 
^^ the law will be administered steadily, while the 
'^ principles of right and wrong — the evidence of 
^^ the senses themselves — the very axioms qf arith- 
'^ metic — may seem, elsewhere, to be mixed in one 
^ giddy aii^ «dexilricabfe<xmfa»ioli ^ «id^ ^fter every 
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^^ other plank of the British Condtitatton shall hai^e 
^ sunk below the weight of the Crown^ or been stove 
^ in by the vk^ence of popular commotion, that one 
^^ will remain^ to which we are ever fondest of 
f ^ dinging^ and by which we can always most se* 
V eurely be saved.'* 



TUB END Of THB FOITBTH VOLUME. 
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